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2 Extracts from the Constitution

(PART 1)
PART |
EXTRACTS FROM THE CONSTITUTION
* * * * *
PART V
THE UNION

CHAPTER |.—THE EXECUTIVE

The President and Vice-President

52. The President of India.—There shall be a President of India.

* * * * *

54. Election of President.—The President shall be elected by the members of an electoral college consisting of—

(a) the elected members of both Houses of Parliament; and
(b) the elected members of the Legislative Assemblies of the States.

Explanation.—In this article and in article 55, "State” includes the National Capital Territory of Delhi and the Union
territory of Pondicherry.]

55. Manner of election of President.—(1) As far as practicable, there shall be uniformity in the scale of representation of
the different States at the election of the President.

(2) For the purpose of securing such uniformity among the States inter se as well as parity between the States as a whole and the
Union, the number of votes which each elected member of Parliament and of the Legislative Assembly of each State is entitled to
cast at such election shall be determined in the following manner:—

(a) every elected member of the legislative Assembly of a State shall have as many votes as there are multiples of one
thousand in the quotient obtained by dividing the population of the State by the total number of the elected members of the
Assembly;

(b) if, after taking the said multiples of one thousand, the remainder is not less than five hundred, then the vote of each
member referred to in sub-clause (a) shall be further increased by one;

(c) each elected member of either House of Parliament shall have such number of votes as may be obtained by dividing
the total number of votes assigned to the members of the Legislative Assemblies of the States under sub-clauses (a) and (b)
by the total number of the elected members of both Houses of Parliament, fractions exceeding one-half being counted as one
and other fractions being disregarded.

(3) The election of the President shall be held in accordance with the system of proportional representation by means of the
single transferable vote and the voting at such election shall be by secret ballot.

?[Explanation.—In this article, the expression "population” means the population as ascertained at the last preceding census of
which the relevant figures have been published:

Provided that the reference in this Explanation to the last preceding census of which the relevant figures have been published
shall, until the relevant figures for the first census taken after the year 3[2026] have been published, be construed as a reference to the
1971 census.]

56. Term of office of President.—(1) The President shall hold office for a term of five years from the date on which he enters
upon his office:

Provided that—
(a) the President may, by writing under his hand addressed to the Vice-President, resign his office;

(b) the President may, for violation of the Constitution, be removed from office by impeachment in the manner provided in
article 61;

1. Ins. by the Constitution (Seventieth Amendment) Act, 1992, s. 2 (w.e.f. 1-6-1995).
2. Subs. by the Constitution (Forty-second Amendment) Act, 1976, s. 12, for the Explanation (w.e.f. 3-1-1977).

3. Subs. by the Constitution (Eighty-fourth Amendment) Act, 2001, s. 2, for *2000”.
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4 Extracts from the Constitution
(PART 1)

(c) the President shall, notwithstanding the expiration of his term, continue to hold office until his successor enters upon
his office.

(2) Any resignation addressed to the Vice-President under clause (a) of the proviso to clause (1) shall forthwith be
communicated by him to the Speaker of the House of the People.

57. Eligibility for re-election.—A person who holds, or who has held, office as President shall, subject to the other
provisions of this Constitution, be eligible for re-election to that office.

58. Qualifications for election as President.—(1) No person shall be eligible for election as President unless he—
(a) is acitizen of India,
(b) has completed the age of thirty-five years, and
(c) is qualified for election as a member of the House of the People.

(2) A person shall not be eligible for election as President if he holds any office of profit under the Government of India or
the Government of any State or under any local or other authority subject to the control of any of the said Governments.

Explanation.—For the purposes of this article, a person shall not be deemed to hold any office of profit by reason only that he is
the President or Vice-President of the Union or the Governor “*** of any State or is a Minister either for the Union or for any State.

59. Conditions of President's office.—(1) The President shall not be a member of either House of Parliament or of a House of
the Legislature of any State, and if a member of either House of Parliament or of a House of the Legislature of any State be elected
President, he shall be deemed to have vacated his seat in that House on the date on which he enters upon his office as President.

62. Time of holding election to fill vacancy in the office of President and the term of office of person elected to fill
casual vacancy.—(1) An election to fill a vacancy caused by the expiration of the term of office of President shall be completed
before the expiration of the term.

(2) An election to fill a vacancy in the office of President occurring by reason of his death, resignation or removal,
or otherwise shall be held as soon as possible after, and in no case later than six months from, the date of occurrence of
the vacancy; and the person elected to fill the vacancy shall, subject to the provisions of article 56, be entitled to hold
office for the full term of five years from the date on which he enters upon his office.

63. The Vice-President of India.—There shall be a Vice-President of India.

64. The Vice-President to be ex officio Chairman of the Council of States.—The Vice-President shall be ex
officio Chairman of the Council of States and shall not hold any other office of profit:

Provided that during any period when the Vice-President acts as President or discharges the functions of the
President under article 65, he shall not perform the duties of the office of Chairman of the Council of States and shall not
be entitled to any salary or allowance payable to the Chairman of the Council of States under article 97.

* * * * *

1. The words "or Rajpramukh or Uparajpramukh” omitted by the Constitution (Seventh Amendment) Act, 1956, s. 29 and Sch.
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sifer B8R |

° dfdem (Reat deee) HfUfRE, 1961 P 9T 2 ERT Y IR § qHA 99g @ Ml Gedl & Wewl” & I W gfoRenfid |
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66. Election of Vice-President—(1) The Vice-President shall be elected by the ‘[members of an electoral college
consisting of the members of both Houses of Parliament] in accordance with the system of proportional representation by means of the
single transferable vote and the voting at such election shall be by secret ballot.

(2) The Vice-President shall not be a member of either House of Parliament or of a House of the Legislature of any State,
and if a member of either House of Parliament or of a House of the Legislature of any State be elected Vice-President, he shall be
deemed to have vacated his seat in that House on the date on which he enters upon his office as Vice-President.

(3) No person shall be eligible for election as Vice-President unless he—
(a) is a citizen of India;
(b) has completed the age of thirty-five years; and
(c) is qualified for election as a member of the Council of States.

(4) A person shall not be eligible for election as Vice-President if he holds any office of profit under the Government of India
or the Government of any State or under any local or other authority subject to the control of any of the said Governments.

Explanation.—For the purposes of this article, a person shall not be deemed to hold any office of profit by reason only that he
is the President or Vice-President of the Union or the Governor *** of any State or is a Minister either for the Union or for any State.

67. Term of office of Vice-President.—The Vice-President shall hold office for a term of five years from the date on which he
enters upon his office:

Provided that—
(a) a Vice-President may, by writing under his hand addressed to the President, resign his office;

(b) a Vice-President may be removed from his office by a resolution of the Council of States passed by a majority of all the
then members of the Council and agreed to by the House of the People; but no resolution for the purpose of this clause
shall be moved unless at least fourteen days' notice has been given of the intention to move the resolution;

(c) a Vice-President shall, notwithstanding the expiration of his term, continue to hold office until his successor enters
upon his office.

68. Time of holding election to fill vacancy in the office of Vice-President and the term of office of person
elected to fill casual vacancy.— (1) An election to fill a vacancy caused by the expiration of the term of office of
Vice-President shall be completed before the expiration of the term.

(2) An election to fill a vacancy in the office of Vice-President occurring by reason of his death, resignation or
removal, or otherwise shall be held as soon as possible after the occurrence of the vacancy, and the person elected to fill
the vacancy shall, subject to the provisions of article 67, be entitled to hold office for the full term of five years from the
date on which he enters upon his office.

* * * * *

[71. Matters relating to, or connected with, the election of a President or Vice-President.—(1) All doubts
and disputes arising out of or in connection with the election of a President or Vice-President shall be inquired into and
decided by the Supreme Court whose decision shall be final.

1. Subs. by the Constitution (Eleventh Amendment) Act, 1961, s. 2, for "members of both Houses of Parliament assembled at a joint meeting".
2. The words "or Rajpramukh or Uparajpramukh” omitted by the Constitution (Seventh Amendment) Act, 1956, s. 29 and Sch.
3. Subs. by the Constitution (Forty-fourth Amendment) Act, 1978, s. 10, for article 71 (w.e.f. 20-6-1979).
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(2) If the election of a person as President or Vice-President is declared void by the Supreme Court, acts done by him
in the exercise and performance of the powers and duties of the office of President or Vice-President, as the case may be,
on or before the date of the decision of the Supreme Court shall not be invalidated by reason of that declaration.

(3) Subject to the provisions of this Constitution, Parliament may by law® regulate any matter relating to or
connected with the election of a President or Vice-President.

(4) The election of a person as President or Vice-President shall not be called in question on the ground of the
existence of any vacancy for whatever reason among the members of the electoral college electing him.]

75. Other provisions as to Ministers.—(1) * * * * *

’[(1A) The total number of Ministers, including the Prime Minister, in the Council of ministers shall not exceed
fifteen per cent. of the total number of members of the House of the People.

(1B) A member of either House of Parliament belonging to any political party who is disqualified for being a
member of that House under paragraph 2 of the Tenth Schedule shall also be disqualified to be appointed as a Minister
under clause (1) for duration of the period commencing from the date of his disqualified till the date on which the term of
his office as such member would expire or where he contests any election to either House of Parliament before the expiry
of such period, till the date on which he is declared elected, whichever is earlier.]

CHAPTER Il.—PARLIAMENT
GENERAL

79. Constitution of Parliament.—There shall be a Parliament for the Union which shall consist of the President
and two Houses to be known respectively as the Council of States and the House of the People.

80. Composition of the Council of States.—(1) *[**** The Council of States] shall consist of—

(a) twelve members to be nominated by the President in accordance with the provisions of clause (3); and

(b) not more than two hundred and thirty-eight representatives of the States °[and of the Union territories].

(2) The allocation of seats in the Council of States to be filled by representatives of the States °[and of the Union
territories] shall be in accordance with the provisions in that behalf contained in the Fourth Schedule.

(3) The members to be nominated by the President under sub-clause (a) of clause (1) shall consist of persons
having special knowledge or practical experience in respect of such matters as the following, namely:--

Literature, science, art and social service.

See the Presidential and Vice-Presidential Elections Act, 1952 (31 of 1952).
Ins. by the Constitution (Ninety-first Amendment) Act, 2003, s. 2 (w.e.f. 1-1-2004).
Subs. by the Constitution (Thirty-fifth Amendment) Act, 1974, s. 3, for "The Council of States" (w.e.f. 1-3-1975).

The words "Subject to the provisions of paragraph 4 of the Tenth Schedule” omitted by the Constitution (Thirty-

sixth Amendment) Act, 1975, s.5 (w.e.f. 26-4-1975).
5. Added by the Constitution (Seventh Amendment) Act, 1956, s. 3 (w.e.f. 1-11-1956).

HwN e
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(4) The representatives of each State *** in the Council of States shall be elected by the elected members of the
Legislative Assembly of the State in accordance with the system of proportional representation by means of the single
transferable vote.

(5) The representatives of the ?[Union territories] in the Council of States shall be chosen in such manner as
Parliament may by law prescribe.

%[81. Composition of the House of the People.—(1) “[Subject to the provisions of article 331 ****], the House
of the People shall consist of—

(@) not more than °[five hundred and thirty members] chosen by direct election  from territorial
constituencies in the States, and

(b) not more than “[twenty members] to represent the Union territories, chosen in such manner as Parliament may by
law provide.

(2) For the purposes of sub-clause (a) of clause (1), —

(a) there shall be allotted to each State a number of seats in the House of the People in such manner that the ratio between
that number and the population of the State is, so far as practicable, the same for all States; and

(b) each State shall be divided into territorial constituencies in such manner that the ratio between the population of each
constituency and the number of seats allotted to it is, so far as practicable, the same throughout the State:

8[Provided that the provisions of sub-clause (a) of this clause shall not be applicable for the purpose of allotment of seats in the
House of the People to any State so long as the population of that State does not exceed six millions.]

(3) In this article, the expression "population” means the population as ascertained at the last preceding census of which the
relevant figures have been published:

°[Provided that the reference in this clause to the last preceding census of which the relevant figures have been published
shall, until the relevant figures for the first census taken after the year *°[2026] have been published, *[be construed, —

(i) for the purposes of sub-clause (a) of clause (2) and the proviso to that clause, as a reference to the 1971 census; and
(ii) for the purpose of sub-clause (b) of clause (2) as a reference to the *2[2001] census.]]

82. Readjustment after each census.—Upon the completion of each census, the allocation of seats in the House of the
People to the States and the division of each State into territorial constituencies shall be readjusted by such authority and in such
manner as Parliament may by law determine:

Provided that such readjustment shall not affect representation in the House of the People until the dissolution of the then existing
House:]

B[provided further that such readjustment shall take effect from such date as the President may, by order, specify and until
such readjustment takes effect, any election to the House may be held on the basis of the territorial constituencies existing before
such readjustment:

The words "specified in Part A or Part B of the First Schedule" omitted by the Constitution (Seventh Amendment) Act, 1956, s. 3.

Subs. by s. 3, ibid., for "States specified in Part C of the First Schedule".

Subs. by s. 4, ibid., for articles 81 and 82.

Subs. by the Constitution (Thirty-fifth Amendment) Act, 1974, s. 4, for "Subject to the provisions of article 331" (w.e.f. 1-3-1975).

The words "and paragraph 4 of the Tenth Schedule" omitted by the Constitution (Thirty-sixth Amendment) Act, 1975,s. 5 (w.e.f. 26-4-1975).

Subs. by the Goa, Daman and Diu Reorganisation Act, 1987 (18 of 1987), s. 63, for "five hundred and twenty-five members" (w.e.f. 30-5-
1987).

7. Subs. by the Constitution (Thirty-first Amendment) Act, 1973, s. 2, for "twenty-five members".

8. Ins. by s.2, ibid.

9. Ins. by the Constitution (Forty-second Amendment) Act, 1976, s. 15 (w.e.f. 3-1-1977).

10. Subs. by the Constitution (Eighty-fourth Amendment) Act, 2001, s. 3, for “2000”.

11. Subs. by s.3, ibid., for certain words.

12. Subs. by s.4, ibid., for certain words.

13. Ins. by the Constitution (Forty-second Amendment) Act, 1976, s. 16 (w.e.f. 3-1-1977).
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Provided also that until the relevant figures for the first census taken after the year ![2026] have been published, it shall not be
necessary to *[readjust—

(i) the allocation of seats in the House of the People to the States as readjusted on the basis of the 1971 census; and
(ii) the division of each State into territorial constituencies as may be readjusted on the basis of the ®[2001] census,
under this article.]]
83. Duration of Houses of Parliament.—(1) The Council of States shall not be subject to dissolution, but as nearly as possible

one-third of the members thereof shall retire as soon as may be on the expiration of every second year in accordance with the
provisions made in that behalf by Parliament by law.

(2) The House of the People, unless sooner dissolved, shall continue for “[five years] from the date appointed for its first
meeting and no longer and the expiration of the said period of *[five years] shall operate as a dissolution of the House:

Provided that the said period may, while a Proclamation of Emergency is in operation, be extended by Parliament by law for a
period not exceeding one year at a time and not extending in any case beyond a period of six months after the Proclamation has ceased
to operate.

84. Qualification for membership of Parliament.—A person shall not be qualified to be chosen to fill a seat in
Parliament unless he—

*[(a) is a citizen of India, and makes and subscribes before some person authorised in that behalf by the
Election Commission an oath or affirmation according to the form set out for the purpose in the Third Schedule;]

(b) is, in the case of a seat in the Council of States, not less than thirty years of age and, in the case of a seat in the
House of the People, not less than twenty-five years of age; and

(c) possesses such other qualifications as may be prescribed in that behalf by or under any law® made by
Parliament.

I85. Sessions of Parliament, prorogation and dissolution.—(1) The President shall from time to time summon
each House of Parliament to meet at such time and place as he thinks fit, but six months shall not intervene between its
last sitting in one session and the date appointed for its first sitting in the next session.

(2) The President may from time to time—

(a) prorogue the Houses or either House;

(b) dissolve the House of the People.]

* * * * *

1. Subs. by the Constitution (Eighty-fourth Amendment) Act, 2001, s. 4, for “2000”.
2. Subs. by s. 4, ibid., for certain words.
3. Subs. by the Constitution (Eighty-seventh Amendment) Act, 2003, s. 3, for “1991”.
4. Subs. by the Constitution (Forty-fourth Amendment) Act, 1978, s. 13, for "six years" (w.e.f.20-6-1979).
5. Subs. by the Constitution (Sixteenth Amendment) Act, 1963, s. 3, for cl. (a) (w.e.f. 1-11-1956).
6. See the Representation of the People Act, 1951 (3 of 1951), ss. 3 and 4, in Part 11, infra.
7. Subs. by the Constitution (First Amendment) Act, 1951, s. 6, for article 85.
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% Sfqum (aratat denem) orfdfraw, 1985 W AR 2 NI (1-3-1985 W) “IIWE 102 B Ws (1)” & ®IM W yfwenfig |

¥ dfqgr (fraat wenes) rfdfRM, 1974 &1 ORT 2 BN SUES (@) & WIF W yeenfyd |

% fqer (gt wenes) mfdfRM, 1974 &1 a1 2 R SRR |

¥ wug (e frawon) iffem, 1959 (1959 &1 10) Rieg 1 & w7 4 7 SRay |

* A wfaffee i, 1951 (1951 BT 43) B a1 7 M 917 2 # <RAY |

! AfeT (qramat Senee) AT, 1985 W URT 3 GRT (1-3-1985 W) “(2) 39 IR & WISl & foy” @l & wI W uferenfid |
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99. Oath or affirmation by members.—Every member of either House of Parliament shall, before taking his seat, make and
subscribe before the President, or some person appointed in that behalf by him, an oath or affirmation according to the form set out for
the purpose in the Third Schedule.

* * * * *

Disqualifications of Members

101. Vacation of seats.—(1) No person shall be a member of both Houses of Parliament and provision shall be made by
Parliament by law for the vacation by a person who is chosen a member of both Houses of his seat in one House or the other.

(2) No person shall be a member both of Parliament and of a House of the Legislature of a State ***, and if a person is chosen a
member both of Parliament and of a House of the Legislature of ?[a State], then, at the expiration of such period as may be specified in
rules® made by the President, that person's seat in Parliament shall become vacant, unless he has previously resigned his seat in the
Legislature of the State.

(3) If a member of either House of Parliament—

(a) becomes subject to any of the disqualifications mentioned in “[clause (1) or clause (2) of article 102], or

*[(b) resigns his seat by writing under his hand addressed to the Chairman or the Speaker, as the case may be, and his
resignation is accepted by the Chairman or the Speaker, as the case may be,]

his seat shall thereupon become vacant:

®[Provided that in the case of any resignation referred to in sub-clause (b), if from information received or otherwise and
after making such inquiry as he thinks fit, the Chairman or the Speaker, as the case may be, is satisfied that such resignation is not
voluntary or genuine, he shall not accept such resignation.]

(4) If for a period of sixty days a member of either House of Parliament is without permission of the House absent from all
meetings thereof, the House may declare his seat vacant:

Provided that in computing the said period of sixty days no account shall be taken of any period during which the House is
prorogued or is adjourned for more than four consecutive days.

102. Disqualifications for membership.—(1) A person shall be disqualified for being chosen as, and for being, a member
of either House of Parliament—

(a) if he holds any office of profit under the Government of India or the Government of any State, other than an office
declared by Parliament by law’ not to disqualify its holder;

(b) if heis of unsound mind and stands so declared by a competent court;
(c) if he is an undischarged insolvent;

(d) if he is not a citizen of India, or has voluntarily acquired the citizenship of a foreign State, or is under any
acknowledgment of allegiance or adherence to a foreign State;

(e) if he is so disqualified by or under any law® made by Parliament.
*[Explanation.—For the purposes of this clause], a person shall not be deemed to hold an office of profit under the

Government of India or the Government of any State by reason only that he is a Minister either for the Union or for such
State.

[N

. The words "specified in Part A or Part B of the First Schedule" omitted by the Constitution (Seventh Amendment) Act, 1956, s. 29 and Sch.
(w.e.f. 1-11-1956).

Subs. by s. 29 and Sch., ibid., for "such a State" (w.e.f. 1-11-1956).

. See the Prohibition of Simultaneous Membership Rules, 1950, in Vol. I, Part 11, infra.

. Subs. by the Constitution (Fifty-second Amendment) Act, 1985, s. 2, for "clause (1) of article 102" (w.e.f. 1-3-1985).

. Subs. by the Constitution (Thirty-third Amendment) Act, 1974, s. 2, for sub-clause (b).

. Ins. by s. 2, ibid.

. See the Parliament (Prevention of Disqualification) Act, 1959 (10 of 1959), in Volume I, Part 1V, infra.

. See the Representation of the People Act, 1951 (43 of 1951), s. 7, in Part Il, infra.

. Subs. by the Constitution (Fifty-second Amendment) Act, 1985, s. 3, for "(2) For the purposes of this article” (w.e.f. 1-3-1985).



Jfem™ | g 15
(wmT 1)

2[(2) & afdr Gug & it ot o1 wow BN @ forg PR 2o ot a' <udt e @ i 3w yer R
B o 2 ]

®[103. TRl B Frémst A Fafta weAi w RAfwea—-(1) 7R a8 w1 Sear @ f W & el weT @
Pls TSR AT 102 & T (1) # afva fHefl Frear & A &1 1 & A1 81 A1 98w Iegufa B ey &
for e fpar o &k S¥anT fafveay sifom &rm |

(2) W AT o R fafeay & & Ul Isufd afes ST &1 [ o iR Ui W & TR B
caa]|

104. VT 99 B A WA A A UREH F A TgA A IfF 7 B gY W FRfET g I W dem
IR AA o & fog wfR--afe 998 & 6t 957 9 318 e Srgeos 99 1 SUeTsl Bl SIUTe B 4 Usel, T
IT I §Y B H I wewa & foy «ifda 78l § o1 FRféa = fr o € o1 99 gn a9 S e Ay &
Ul gRT VAT R A UG & a1 M1 §, e & W0 H 93a1 & A1 7 ol € A1 98 YD o & oy o9 a8
9 YR ISd1 & AT /A <l 8, Ui Al BYY DI WAMKT B 9 BN S A Dl <F 0T & W0 H a4l bl Se |

* * * * * *
YT 6
Hoerr 157
* * * * * *
AT 2--- BRI ThT
ISAATA
* * * * * *

158. ARUTA & 9§ & oy o (1) Io¥UTe 99g & AT |ew o1 AT ysell oAl # faffdse fedt =
& faum-Hed & Al e &1 A & 8 iR I d9g & (B e @1 A1 Q4 5l I & fum-Hed &
el Wew 1 BIS G oAU Y 8 Sl & A1 € WHS SU b S99 Wed A 37U A oqUTd B
w0 H 309 U U DY AR W Rerd b fear g |

164, F3>01 & AR H 37 Suey—(1) * * * *
(1) et 5w ot AfReg & ge= @3 |fed AT @ oo d@n Su I5w B AgE 9w & a3
P A= B TS uired 9 Af¥d T8l er

R el I # g W3 afEq 6 @ e aRe 9 BH T8l enl

W] I 3R & el Al (seardal denge) «ifafiem, 2003 & yRW W A@fReg # gwn @3 w@fEa
w21 B ot e, FARIR, S U g A1 usel e H faffdse W 4 st @ g8l Su sy # |t
B Pl G VAl ARG W, S Ui A AfAgET gR A B, B8 9 B WIR 39 WS B IueHl & AT
Tg ST ]
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“ <ifqem (Wraat deiem) Ifdfem, 1956 B ART 29 SR SIYH §R “URCA T B U B A & W& BT A9 AT TAT |
* Afqg™ (gRrmar weeE) IR, 2003 @ RN 3 gRT (1-1-2004 W) 3R |
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[(2) A person shall be disqualified for being a member of either House of Parliament if he is so disqualified under the
Tenth Schedule.]

°[103. Decision on questions as to disqualifications of members.—(1) If any question arises as to whether a member of
either House of Parliament has become subject to any of the disqualifications mentioned in clause (1) of article 102, the question
shall be referred for the decision of the President and his decision shall be final.

(2) Before giving any decision on any such question, the President shall obtain the opinion of the Election Commission and
shall act according to such opinion.]

104. Penalty for sitting and voting before making oath or affirmation under article 99 or when not qualified or
when disqualified.— If a person sits or votes as a member of either House of Parliament before he has complied with the requirements
of article 99, or when he knows that he is not qualified or that he is disqualified for membership thereof, or that he is prohibited
from so doing by the provisions of any law made by Parliament, he shall be liable in respect of each day on which he so sits or
votes to a penalty of five hundred rupees to be recovered as a debt due to the Union.

* * * * *
PART VI
THE STATES 3***
* * * * *

CHAPTER II.—THE EXECUTIVE

The Governor

* * * * *

158. Conditions of Governor's office.—(1) The Governor shall not be a member of either House of Parliament or of
a House of the Legislature of any State specified in the First Schedule, and if a member of either House of Parliament or of
a House of the Legislature of any such State be appointed Governor, he shall be deemed to have vacated his seat in that
House on the date on which he enters upon his office as Governor.

* * * * *

164. Other provisions as to Ministers.—(1)* * * * *

*[(1A) The total number of Ministers, including the Chief Minister, in the Council of ministers in a state shall not
exceed fifteen per cent. of the total number of members of the legislative Assembly of that State:

Provided that the number of Ministers, including the Chief Minister, in a State shall not be less than twelve:

Provided further that where the total number of Ministers, including the Chief Minister, in the Council of Ministers in
any State at the Commencement of the Constitution (Ninety-first Amendment) Act, 2003 exceeds the said fifteen per cent.
or the number specified in the first proviso, as the case may be, then, the total number of Ministers in that State shall be
brought in conformity with the provisions of this clause within six months from such date as the President may by public
notification appoint.

1. Ins. by the Constitution (Fifty-second Amendment) Act, 1985, s. 3, ibid. (w.e.f. 1-3-1985).

2. Subs. by the Constitution (Forty-fourth Amendment) Act, 1978, s. 14, for article 103 (w.e.f. 20-6-1979).

3. The words “IN PART A OF THE FIRST SCHEDULE” omitted by the Constitution (Seventh Amendment) Act, 1956, s. 29 and Sch.
4. Ins. By the Constitution (Ninety-first Amendment) Act, 2003, s. 3, (w.e.f. 1-1-2004).
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(1B) A member of the Legislative Assembly of a State or either House of the Legislature of a State having Legislative
Council belonging to any political party who is disqualified for being a member of that House under paragraph 2 of the
Tenth Schedule shall also be disqualified to be appointed as a Minister under clause (1) for duration of the period
commencing from the date of his disqualification till the date on which the term of his office as such member would expire
or where he contests any election to the Legislative Assembly of a State or either House of the Legislature of a State
having legislative Council, as the case may be, before the expiry of such period, till the date on which he is declared
elected, whichever is earlier.]

CHAPTER IIl.— T HE STATE LEGISLATURE
General

168. Constitution of Legislatures in States.—(1) For every State there shall be a Legislature which shall consist
of the Governor, and—

(@) in the States of **x Bjhar, >***® %x** S[Maharashtra], ’[Karnataka] "*** 8[and Uttar Pradesh], two
Houses;

(b) in other States, one House.

(2) Where there are two Houses of the Legislature of a State, one shall be known as the Legislative Council and
the other as the Legislative Assembly, and where there is only one House, it shall be known as the Legislative
Assembly.

169. Abolition or creation of Legislative Councils in States.—(1) Notwithstanding anything in article 168,
Parliament may by law provide for the abolition of the Legislative Council of a State having such a Council or for the
creation of such a Council in a State having no such Council, if the Legislative Assembly of the State passes a
resolution to that effect by a majority of the total membership of the Assembly and by a majority of not less than two-
thirds of the members of the Assembly present and voting.

(2) Any law referred to in clause (1) shall contain such provisions for the amendment of this Constitution as may be
necessary to give effect to the provisions of the law and may also contain such supplemental, incidental and
consequential provisions as Parliament may deem necessary.

(3) No such law as aforesaid shall be deemed to be an amendment of this Constitution for the purposes of article
368.

°[170. Composition of the Legislative Assemblies.—(1) Subject to the provisions of article 333, the Legislative
Assembly of each State shall consist of not more than five hundred, and not less than sixty, members chosen by direct
election from territorial constituencies in the State.

1. The words "Andhra Pradesh,” omitted by the Andhra Pradesh Legislative Council (Abolition) Act, 1985 (34 of 1985) s. 4 (w.e.f. 1.6.1985).
2. The word "Bombay" omitted by the Bombay Reorganisation Act, 1960 (11 of 1960), s. 20 (w.e.f. 1-5-1960).

3. No date has been appointed under s. 8(2) of the Constitution (Seventh Amendment) Act, 1956, for the insertion of

the words "Madhya Pradesh™ in this sub-clause.

4. The words "Tamil Nadu" omitted by the Tamil Nadu Legislative Council (Abolition) Act, 1986 (40 of 1986), s. 4 (w.e.f. 1-11-1986).

5. Ins. by the Bombay Reorganisation Act, 1960 (11 of 1960), s. 20 (w.e.f. 1-5-1960).

6. Subs. by the Mysore State (Alteration of Name) Act, 1973 (31 of 1973), s. 4, for "Mysore" (w.e.f. 1-11-1973) which

was ins. by the Constitution (Seventh Amendment) Act, 1956, s. 8.

7. The word ",Punjab,"” omitted by the Punjab Legislative Council (Abolition) Act, 1969 (46 of 1969), s. 4 (w.e.f. 7-1-1970).

8. ST O WF TIIE FsR TIKREERS Geco (USERERge) USE 1969 (20 @ 1969). * 4, Igw UeESE wagSSY I98 voE g5 (8E.8. 1-8-1969).
9. Subs. by the Constitution (Seventh Amendment) Act, 1956, s. 9, for article 170 (w.e.f. 1-11-1956).
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(2) For the purposes of clause (1), each State shall be divided into territorial constituencies in such manner that the ratio between
the population of each constituency and the number of seats allotted to it shall, so far as practicable, be the same throughout the State.

[Explanation.—In this clause, the expression "population” means the population as ascertained at the last preceding census of
which the relevant figures have been published:

Provided that the reference in this Explanation to the last preceding census of which the relevant figures have been published
shall, until the relevant figures for the first census taken after the year 2[2026] have been published, be construed as a reference to the
21%[2001]] census.]

(3) Upon the completion of each census, the total number of seats in the Legislative Assembly of each State and the division of
each State into territorial constituencies shall be readjusted by such authority and in such manner as Parliament may by law determine:

Provided that such readjustment shall not affect representation in the Legislative Assembly until the dissolution of the then
existing Assembly:

“IProvided further that such readjustment shall take effect from such date as the President may, by order, specify and until
such readjustment takes effect, any election to the Legislative Assembly may be held on the basis of the territorial constituencies
existing before such readjustment:

Provided also that until the relevant figures for the first census taken after the year 2[2026] have been published, it shall not be
necessary to °[readjust—
(i) the total number of seats in the Legislative Assembly of each State as readjusted on the basis of the 1971 census; and

(i) the division of such State into territorial constituencies as may be readjusted on the basis of the 3[2001] census,

under this clause.]]

171. Composition of the Legislative Councils.—(1) The total number of members in the Legislative Council of a
State having such a Council shall not exceed °[one-third] of the total number of members in the Legislative Assembly of
that State:

Provided that the total number of members in the Legislative Council of a State shall in no case be less than forty.

(2) Until Parliament by law otherwise provides, the composition of the Legislative Council of a State shall be as
provided in clause (3).

(3) If the total number of members of the Legislative Council of a State—

(a) as nearly as may be, one-third shall be elected by electorates consisting of members of municipalities,
district boards and such other local authorities in the State as Parliament may by law specify;

(b) as nearly as may be, one-twelfth shall be elected by electorates consisting of persons residing in the State
who have been for at least three years graduates of any university in the territory of India or have been for at least
three years in possession of qualifications prescribed by or under any law made by Parliament as equivalent to
that of a graduate of any such university;

(c) as nearly as may be, one-twelfth shall be elected by electorates consisting of persons who have been for at
least three years engaged in teaching in such educational institutions within the State, not lower in standard than that
of a secondary school, as may be prescribed by or under any law made by Parliament;

1. Subs. by the Constitution (Forty-second Amendment) Act, 1976, s. 29, for the former Explanation (w.e.f. 3-1-1977).
2. ST e TUY [ETREELGS (T GoEael USEASIESY) URE 2001, %5, 39 (120003 g5€ (119713 Sewwssense
3. ST T OV [OEEETGS (Ve Tgtgaey UPEageEce) USY 2003, %4, dgg (119913
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4. Ins. by the Constitution (Forty-second Amendment) Act, 1976, s. 29, (w.e.f. 3-1-1977).

5. Subs. by the Constitution (Eighty-fourth Amendment) Act, 2001, s. 5, for certain words.
6. Subs. by the Constitution (Seventh Amendment) Act, 1956, s. 10, for "one-fourth” (w.e.f. 1-11-1956).
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(@) fagm |1 &1 fdged &R qa ]

(d) as nearly as may be, one-third shall be elected by the members of the Legislative Assembly of the State
from amongst persons who are not members of the Assembly;

(e) the remainder shall be nominated by the Governor in accordance with the provisions of clause (5).

(4) The members to be elected under sub-clauses (a), (b) and (c) of clause (3) shall be chosen in such territorial
constituencies as may be prescribed by or under any law made by Parliament, and the elections under the said sub-
clauses and under sub-clause (d) of the said clause shall be held in accordance with the system of proportional
representation by means of the single transferable vote.

(5) The members to be nominated by the Governor under sub-clause (e) of clause (3) shall consist of persons
having special knowledge or practical experience in respect of such matters as the following, namely: —

Literature, science, art, co-operative movement and social service.

172. Duration of State Legislatures.—(1) Every Legislative Assembly of every State, unless sooner dissolved,
shall continue for [five years] from the date appointed for its first meeting and no longer and the expiration of the said
period of ‘[five years] shall operate as a dissolution of the Assembly:

Provided that the said period may, while a Proclamation of Emergency is in operation, be extended by Parliament
by law for a period not exceeding one year at a time and not extending in any case beyond a period of six months after
the Proclamation has ceased to operate.

(2) The Legislative Council of a State shall not be subject to dissolution, but as nearly as possible one-third
of the members thereof shall retire as soon as may be on the expiration of every second year in accordance with the
provisions made in that behalf by Parliament by law.

173. Qualification for membership of the State Legislature.—A person shall not be qualified to be chosen to fill a seat in the
Legislature of a State unless he—

?[(@) is a citizen of India, and makes and subscribes before some person authorised in that behalf by the Election
Commission an oath or affirmation according to the form set out for the purpose in the Third Schedule;]

(b) is, in the case of a seat in the Legislative Assembly, not less than twenty-five years of age and, in the case
of a seat in the Legislative Council, not less than thirty years of age; and

(c) possesses such other qualifications as may be prescribed in that behalf by or under and law® made by
Parliament.

*[174. Sessions of the State Legislature, prorogation and dissolution.—(1) The Governor shall from time
to time summon the House or each House of the Legislature of the State to meet at such time and place as he thinks fit, but
six months shall not intervene between its last sitting in one session and the date appointed for its first sitting in the
next session.

(2) The Governor may from time to time—

(a) prorogue the House or either House;

(b) dissolve the Legislative Assembly.]

(b) dissolve the Legislative Assembly.]
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1. Subs. by the Constitution (Forty-fourth Amendment) Act, 1978, s. 24, for "six years" (w.e.f. 6-9-1979).
2. Subs. by the Constitution (Sixteenth Amendment) Act, 1963, s. 4, for cl. (a).

3. See the Representation of the People Act, 1951 (43 of 1951), ss. 5, 5A and 6, in Part Il, infra.

4. Subs. by the Constitution (First Amendment) Act, 1951, s. 8, for article 174.
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(@) IfT 98 9RT & ARG T T A1 9 O faceft wow @ ARear wWeet @ sifvd R o © 41 a8 fdt
foel oo & ufy frser @ srufd @1 sifRdfieR 5y §U 2 ;

Conduct of Business

188. Oath or affirmation by members.—Every member of the Legislative Assembly or the Legislative Council
of a State shall, before taking his seat, make and subscribe before the Governor, or some person appointed in that
behalf by him, an oath or affirmation according to the form set out for the purpose in the Third Schedule.

* * * * *

Disqualifications of Members

190. Vacation of seats.—(1) No person shall be a member of both Houses of the Legislature of a State and
provision shall be made by the Legislature of the State by law for the vacation by a person who is chosen a member of both
Houses of his seat in one House or the other.

(2) No person shall be a member of the Legislatures of two or more States specified in the First Schedule and if a
person is chosen a member of the Legislatures of two or more such States, then, at the expiration of such period as may be
specified in rules' made by the President, that person's seat in the Legislatures of all such States shall become vacant,
unless he has previously resigned his seat in the Legislatures of all but one of the States.

(3) If a member of a House of the Legislature of a State—

(a) becomes subject to any of the disqualifications mentioned in ?[clause (1) or clause (2) of article 191];
or

®[(b) resigns his seat by writing under his hand addressed to the Speaker or the Chairman, as the case may
be, and his resignation is accepted by the Speaker or the Chairman, as the case may be,]

his seat shall thereupon become vacant:

“[Provided that in the case of any resignation referred to in sub-clause (b), if from information received or
otherwise and after making such inquiry as he thinks fit, the Speaker or the Chairman, as the case may be, is satisfied
that such resignation is not voluntary or genuine, he shall not accept such resignation.]

(4) If for a period of sixty days a member of a House of the Legislature of a State is without permission of the
House absent from all meetings thereof, the House may declare his seat vacant:

Provided that in computing the said period of sixty days no account shall be taken of any period during which the
House is prorogued or is adjourned for more than four consecutive days.

191. Disqualifications for membership.—(1) A person shall be disqualified for being chosen as, and for being, a member
of the Legislative Assembly or Legislative Council of a State—

(a) if he holds any office of profit under the Government of India or the Government of any State specified in the
First Schedule, other than an office declared by the Legislature of the State by law not to disqualify its holder;

(b) if he is of unsound mind and stands so declared by a competent court;
(c) if he is an undischarged insolvent;

(d) if he is not a citizen of India, or has voluntarily acquired the citizenship of a foreign State, or is under
any acknowledgment of allegiance or adherence to a foreign State;

See the Prohibition of Simultaneous Membership Rules, 1950, in Vol. I, Part I, infra.

EeT S WF [aTeegega (8O- T905as U2SaEeEey) UBE 1985, % 4, 3gE B8g%s (1) G0 Sewkees 191 (8§.@ 1-3-1985).
Subs. by the Constitution (Thirty-third Amendment) Act, 1974, s. 3, for sub-clause (b).

Ins. bys. 3, ibid.

B
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(4) o T & R TS TT B A W & TS weRe fafed | ugd 9o fagm oReg el ad@®
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(e) if he is so disqualified by or under any law* made by Parliament.

?[Explanation.—For the purposes of this clause], a person shall not be deemed to hold an office of profit under the Government
of India or the Government of any State specified in the First Schedule by reason only that he is a Minister either for the Union or for
such State.

%[(2) A person shall be disqualified for being a member of the Legislative Assembly or Legislative Council of a State if he
is so disqualified under the Tenth Schedule.]

[192. Decision on questions as to disqualifications of members.—(1) If any question arises as to whether a member of a
House of the Legislature of a State has become subject to any of the disqualifications mentioned in clause (1) of article 191,
the question shall be referred for the decision of the Governor and his decision shall be final.

(2) Before giving any decision on any such question, the Governor shall obtain the opinion of the Election
Commission and shall act according to such opinion.]

193. Penalty for sitting and voting before making oath or affirmation under article 188 or when not
qualified or when disqualified.—If a person sits or votes as a member of the Legislative Assembly or the Legislative
Council of a State before he has complied with the requirements of article 188, or when he knows that he is not
qualified or that he is disqualified for membership thereof, or that he is prohibited from so doing by the provisions
of any law made by Parliament or the Legislature of the State, he shall be liable in respect of each day on which he so
sits or votes to a penalty of five hundred rupees to be recovered as a debt due to the State.

PART XV
ELECTIONS

324. Superintendence, direction and control of elections to be vested in an Election Commission.—(1) The
superintendence, direction and control of the preparation of the electoral rolls for, and the conduct of, all elections to
Parliament and to the Legislature of every State and of elections to the offices of President and Vice-President held under
this Constitution >*** shall be vested in a Commission (referred to in this Constitution as the Election Commission).

(2) The Election Commission shall consist of the Chief Election Commissioner and such number of other Election
Commissioners, if any, as the President may from time to time fix and the appointment of the Chief Election
Commissioner and other Election Commissioners shall, subject to the provisions of any law made in that behalf by
Parliament, be made by the President.

(3) When any other Election Commissioner is so appointed the Chief Election Commissioner shall act as the
Chairman of the Election Commission.

(4) Before each general election to the House of the People and to the Legislative Assembly of each State, and
before the first general election and thereafter before each biennial election to the Legislative Council of each State having
such Council, the President may also appoint after consultation with the Election Commission such Regional
Commissioners as he may consider necessary to assist the Election Commission in the performance of the functions
conferred on the Commission by clause (1).

1. See the Representation of the People Act, 1951 (43 of 1951), s. 7, in Part II, infra.
2. Subs. by the Constitution (Fifty-second Amendment) Act, 1985, s. 5, for "(2) For the purposes of this article" (w.e.f. 1-3-1985).
3. Ins. bys. 5, ibid. (w.e.f. 1-3-1985).
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4. Subs. by the Constitution (Forty-fourth Amendment) Act, 1978, s. 25, for article 192 (w.e.f. 20-6-1979).
5. Certain words omitted by the Constitution (Nineteenth Amendment) Act, 1966, s. 2.

(5) ¥ gR1 a8 s fhell fafyr & Sudei & a1l ved gy, fMates iygal iR wefe smyasi & dar @
ot &R gerafd VAt BN it gl e gRr sraeRa iy

WY = araT aged B 99 U ¥ 34! AT F 3R I AR W & gerdn smew, O AT ¥ iR
IR W Ieaqd AT S AT DI BSRAT AT & AT 81 AR &7 fafad amgaa &1 dar &1 @l 3
Su@! Fgfad & Tear 9@ oy sramver aRads w8l faam S ¢

W T8 SR P fHdl s Fafem smgaa a1 ueiies oyad & g fafes omgad & e R & te 4
FeTAT SITQAT, 3r=Je g |

(6) W@ fata SMIT VAT JIRIY oY 9, Isufa a1 fausft w1 Iogurer "R fgfes e a1 uelie
IMFT DI I HHAIRG Iy B o @ (1) gr1 Fafes s &1 9t v @l & fdgs & fog
JMALID & |

325. g¥, qaq9, Wifa A1 fort & snuR W fhft @few &1 Matas-"mEen # wffera g o™ & forg
AT 7 B SR WS &R 6t feiw Fatas-mmaet # wfwfoa by s &1 g 9 b s & aRS
Teq a1 fpdl w0 & fuH-isd & Ied A1 ISP Ied & forv fales & fov v uel¥e frate=-ea & fou
U QYR Farae-amEe s8R iR dad &, Jodw, Sifd, for a1 s 4 6l & oneR W @y @fe v
fosly Amraet # wfFrfed ey oM & fag e T8 8 W v fe fataa-am & fog fosdt fadiw fratas-
ArTaett § AfRiferd fhT W™ &1 grar T& BN |

326. Wi QT I oAl @t faam wweil & oy fateei &1 qave qafifeR @ R ) SF--dld a9l
IR yA® T FI g ww & foy fafes 9w AafieR & snaR R 8, &fq ye afdd, St 9Ra &1
TR 7 IR T I I, St 9fd fAgm-vied gn1 a8 13 forsdt fafy g1 a1 99 o= g9 fftm faa &t
MY, B A HF °[sreRE a¥] @ Y H 7 SR 39 Wagm a1 wfad fRum-ved g7 a9 S it ffy & arefim
rfars, ferfapfar sToRTer 1 Wee a1 Q1Y SRVl & SR W 31 R 78 &x faam omar 8 O el fatem
H AaeT & w9 H RGP B BT EHER BN |

327. fRum-vsal & fog fafem & ddg 3 Iudy A o WG DY AfR--3H AU S Iyl B A
B gY, WO AT W, A g1, 9] @ I3 9 A1 R I & fgE-Hed & Wed A1 IAd 9ed &
fog Fare & Jdftm a1 dwaa 9 vl & 99 |, e siavfa Fafae-ameet dar a=m, Fafes-a31 &1

TR 3R A AT AT [l D1 GRIH, o JARad dx & (oY o/ 94l e vy &, Iude R qa |

328. 5Tt wow @ fRum-vea & fow AatEEl & d@da § Iudy dv @t 9 RuF-Aea &t wifda-—sd
A & Iuddl & oEfiF e gU SR TEl I Wug 39 M Sudy T8 Bl © a8 9o, R s &1 fume-
Aed wHI-wd W), fafY g7, 99 v @ fAgm-ded @ 9ed 91 U@ Aed & fog fMatesi @ &t a1 dad
a4l fawal & wdg 4, e ol Matae-TMaell dAR BRAT 3R UH e AT Fel b1 qRIe, o JRfvad s
& foy o7 ¥l omaeas AWy € Iudg &R A6 |

329. faiaw W AMWC § el B EAAT BT Ioi-- O[3 fAEE # R ad & g gu ot TRr -

™ <feum ([Tt dene) rfefan, 1956 @ AR 29 SR ST N AT IS wedl & A fmam w4 |

" }ifuT (spwedl Welg) M, 1988 B 4T 2 ERT (28-3-1989 W) “STHI IV’ B WM W HRRAT |

76 Afum (STaTeaat wenee) Aff R, 1975 @ aRT 3 ERT (10-8-1975 W) “39 Afeu # fAf 990 & W W W B WM W
e |

7 fqum (Fareiat weneE) MfAfEH, 1978 @GR 35 N (20-6-1979 ) TV TR BT @9 fHAT M|




28 Extracts from the Constitution
(PART 1)

() Tede 327 AT IFYEIE 328 & T I8 T AT g O & fory arcafda e o=t fafy &
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(5) Subject to the provisions of any law made by Parliament, the conditions of service and tenure of office
of the Election Commissioners and the Regional Commissioners shall be such as the President may by rule
determine:

Provided that the Chief Election Commissioner shall not be removed from his office except in like manner and
on the like grounds as a Judge of the Supreme Court and the conditions of service of the Chief Election Commissioner
shall not be varied to his disadvantage after his appointment:

Provided further that any other Election Commissioner or a Regional Commissioner shall not be removed
from office except on the recommendation of the Chief Election Commissioner.

(6) The President, or the Governor “*** of a State, shall, when so requested by the Election Commission, make
available to the Election Commission or to a Regional Commissioner such staff as may be necessary for the discharge
of the functions conferred on the Election Commission by clause (1).

325. No person to be ineligible for inclusion in, or to claim to be included in a special, electoral roll on
grounds of religion, race, caste or sex.—There shall be one general electoral roll for every territorial constituency for
election to either House of Parliament or to the House or either House of the Legislature of a State and no person shall
be ineligible for inclusion in any such roll or claim to be included in any special electoral roll for any such constituency on
grounds only of religion, race, caste, sex or any of them.

326. Elections to the House of the People and to the Legislative Assemblies of States to be on the basis of
adult suffrage.— The elections to the House of the People and to the Legislative Assembly of every State shall be on
the basis of adult suffrage; that is to say, every person who is a citizen of India and who is not less than ?[eighteen
years] of age on such date as may be fixed in that behalf by or under any law made by the appropriate Legislature and is
not otherwise disqualified under this Constitution or any law made by the appropriate Legislature on the ground of non-
residence, unsoundness of mind, crime or corrupt or illegal practice, shall be entitled to be registered as a voter at any
such election.

327. Power of Parliament to make provision with respect to elections to Legislatures.—Subject to the
provisions of this Constitution, Parliament may from time to time by law make provision with respect to all matters
relating to, or in connection with, election to either House of Parliament or to the House or either House of the Legislature
of a State including the preparation of electoral rolls, the delimitation of constituencies and all other matters
necessary for securing the due constitution of such House or Houses.

328. Power of Legislature of a State to make provision with respect to elections to such Legislature.—
Subject to the provisions of this Constitution and in so far as provision in that behalf is not made by Parliament, the
Legislature of a State may from time to time by law make provision with respect to all matters relating to, or in
connection with, the elections to the House or either House of the Legislature of the State including the preparation of
electoral rolls and all other matters necessary for securing the due constitution of such House or Houses.

329. Bar to interference by courts in electoral matters.—[Notwithstanding anything in this Constitution
4***_]

(a) the validity of any law relating to the delimitation of constituencies or the allotment of seats to
such constituencies, made or purporting to be made under article 327 or article 328, shall not be called in
question in any court;

1. The words "or Rajpramukh" omitted by the Constitution (Seventh Amendment) Act, 1956, s. 29 and Sch.
2. Subs. by the Constitution (Sixty-first Amendment) Act, 1988, s. 2, for "twenty-one years" (w.e.f. 28-3-1989).
3. Subs. by the Constitution (Thirty-ninth Amendment) Act, 1975, s. 3, for "Notwithstanding anything in this Constitution" (w.e.f. 10-8-1975).
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4. Certain words omitted by the Constitution (Forty-fourth Amendment) Act, 1978, s. 35 (w.e.f. 20-6-1979).
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frafem ol W™ & weva fvar Sroem, S O WY @ oik R A A wga @t 13 2 et wfaa
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T 16
3B T & Wy H faew Sudy
330. @I AW § S Shfordl iR SrRIfea Sitenterdl & foig <orm=i &1 3TReTvr-—(1) il AT -
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I SR & |
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R @Y AT P TIU, Ald G § S A7 [I7 FE ATeF] Pl 3dfed Wl & ol @ JARRT T8
BT S, WA, 99 W [ du IsueE] ot srggfad sl @t sterar 9 ISy A dY Isuas] @ A1 $9
IS [ dE Tsuad] & R @ Srgfad Senfal @Y, e ddy # R 39 UeR SRR € S &1
YU S A AT W ATEF] B P A 4 ©
9[(3) ws (2) ¥ forelt o & B gU M, b AT F SR b @ARN el B SRR SRl & fog
el fTell 1 ST SISl Bl SR &1 AUl S A7 B ol T A 8 ]
A [rartexur—59 arfese § ok oreds 332 §, ‘o ug W A sifem qdad! s # sffided &
TS SR ST € e R s TR & Y €
WY T WP H S qdad! SHET & i, s G st FIRE 8 Y 8, e @, Si9 9@

T *[2026] & AT DI TS TS SIHIUMT & G Abs FHIRG TE B S T, AT 1 omAr e fF ag
#[2001] @t ST & ufa e © ]

331. TP A A JTA-WRAN FE & Afffd@-—-srJews 81 4 fHdl ard & 8 gy 1, Ife wrseufa &
IE W 2 5 e |/ # st Wi &1 afafifa w8 2 @ 98 e v § SS9 We & Q¥
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78 Gfau (gTanar deneE) SR, 1984 W ORI 2 BRI (16-6-1986 W) SUES (W) & AN W HioRenfid |
7 <fqum (Wraat dees) sfafraw, 1956 @ AR 29 SR I g iR |

0 <ifue (swdiar denes) AT, 1973 B URT 3 R AR |

* <ifae (saTelmal deeE) e, 1976 @ ORI 47 gRT (3-1-1977%)  Sfa-<enfuq |

8 Afaer (FRRial denee) A, 2001 B ORT 6 FRT “2000” & M W RN |

& Jfem (wariiat wees) AfAfRE, 2003 B ORI 5 FRT “1991” & WM W wlerenfid |
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332. WAl @t A wwielt § SR wfodl SR SrNIfa Sl @ foTg Il B SiReur---(1) SRRx
TS 5T B e wwn § g Sfol & forg ofik *[orw & et fell @t srggfad Sonfaal ®1 sreds]
31 SRed SISl @ oy eI aRfE & |

(2) 3T ST B e FHT H IR el & forg Y e emRfEa @&

(b) no election to either House of Parliament or to the House or either House of the Legislature of a State
shall be called in question except by an election petition presented to such authority and in such manner as may be
provided for by or under any law made by the appropriate Legislature.

* * * * *

PART XVI

SPECIAL PROVISIONS RELATING TO CERTAIN CLASSES

330. Reservation of seats for Scheduled Castes and Scheduled Tribes in the House of the People.—(1) Seats
shall be reserved in the House of the People for—

(a) the Scheduled Castes;
'[(b) the Scheduled Tribes except the Scheduled Tribes in the autonomous districts of Assam; and]
(c) the Scheduled Tribes in the autonomous districts of Assam.

(2) The number of seats reserved in any State 2[or Union territory] for the Scheduled Castes or the Scheduled Tribes
under clause (1) shall bear, as nearly as may be, the same proportion to the total number of seats allotted to that State *[or
Union territory] in the House of the People as the population of the Scheduled Castes in the State ?[or Union territory] or of
the Scheduled Tribes in the State ?[or Union territory] or part of the State 2[or Union territory], as the case may be, in
respect of which seats are so reserved, bears to the total population of the State “[or Union territory].

*[(3) Notwithstanding anything contained in clause (2), the number of seats reserved in the House of the People for
the Scheduled Tribes in the autonomous districts of Assam shall bear to the total number of seats allotted to that State a
proportion not less than the population of the Scheduled Tribes in the said autonomous districts bears to the total
population of the State.]

*[Explanation.—In this article and in article 332, the expression "population" means the population as ascertained
at the last preceding census of which the relevant figures have been published:

Provided that the reference in this Explanation to the last preceding census of which the relevant figures have been
published shall, until the relevant figures for the first census taken after the year °[2026] have been published, be
construed as a reference to the °[°[2001] census.]

331. Representation of the Anglo-Indian community in the House of the People.— Notwithstanding anything in
article 81, the President may, if he is of opinion that the Anglo-Indian community is not adequately represented in the
House of the People, nominate not more than two members of that community to the House of the People.

332. Reservation of seats for Scheduled Castes and Scheduled Tribes in the Legislative Assemblies of the
States.—(1) Seats shall be reserved for the Scheduled Castes and the Scheduled Tribes, "[except the Scheduled Tribes in
the autonomous districts of Assam], in the Legislative Assembly of every State 8***.

(2) Seats shall be reserved also for the autonomous districts in the Legislative Assembly of the State of Assam.

1. Subs. by the Constitution (Fifty-first Amendment) Act, 1984, s. 2, for sub-clause (b) (w.e.f. 16-6-1986).
2. Ins. by the Constitution (Seventh Amendment) Act, 1956, s. 29 and Sch.

* <fur (et weies) AfdfEE, 1956 @ T 29 MR SR N “Ugll S & W & A1 WrT @ # i wwi ok Rt @1
g e T |
% dfqum (sma-at weee) oM, 1984 @ &)1 3 EWT (16-6-1986 &) B T & wIF TR uforeenfid |
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3. Ins. by the Constitution (Thirty-first Amendment) Act, 1973, s. 3.

4. Ins. by the Constitution (Forty-second Amendment) Act, 1976, s. 47 (w.e.f. 3-1-1977).

5. Subs. by the Constitution (Eighty-fourth Amendment) Act, 2001, s. 6, for “2000” and “1971”, respectively.

6. Subs. by the Constitution (Eighty-seventh Amendment) Act, 2003, s. 5, for “1991”.

7. Subs. by the Constitution (Fifty-first Amendment) Act, 1984, s. 3, for certain words (w.e.f. 16-6-1986).

8. The words and letters "specified in Part A or Part B of the First Schedule” omitted by the Constitution (Seventh Amendment) Act, 1956, s. 29 and
Sch.
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334, RN & 3MReE0T AR AR wfafAfde &1 *°[@re ad] & wvam A @39 9 & gaTH SudEl # R A
& BT gQ Al
(&) <rep QAT H iR AT DY AT FHIAT H ST ST 3R AT TSNl & (g WA & SATREA0T
(@) ol |91 4 SR IRT B g [l § TG gRI SIa-wRda e & gfafiiae dedl,

39 NfuT & Sudy 39 §fEE & aRy 9 X[ure 9] B el B e o g T [E

(3) The number of seats reserved for the Scheduled Castes or the Scheduled Tribes in the Legislative Assembly of any State
under clause (1) shall bear, as nearly as may be, the same proportion to the total number of seats in the Assembly as the population of
the Scheduled Castes in the State or of the Scheduled Tribes in the State or part of the State, as the case may be, in respect of which
seats are so reserved, bears to the total population of the State.

[(3A) Notwithstanding anything contained in clause (3), until the taking effect, under article 170, of the re-adjustment, on the
basis of the first census after the year 2[2026], of the number of seats in the Legislative Assemblies of the States of Arunachal Pradesh,
Meghalaya, Mizoram and Nagaland, the seats which shall be reserved for the Scheduled Tribes in the Legislative Assembly of any
such State shall be,-

(a) if all the seats in the Legislative Assembly of such State in existence on the date of coming into force of the
Constitution (Fifty-seventh Amendment) Act, 1987 (hereafter in this clause referred to as the existing Assembly) are held by
members of the Scheduled Tribes, all the seats except one;

(b) in any other case, such number of seats as bears to the total number of seats, a proportion not less than the number
(as on the said date) of members belonging to the Scheduled Tribes in the existing Assembly bears to the total number of
seats in the existing Assembly.]

%[(3B) Notwithstanding anything contained in clause (3), until the re-adjustment, under article 170, takes effect on the basis
of the first census after the year °[2026], of the number of seats in the Legislative Assembly of the State of Tripura, the seats which
shall be reserved for the Scheduled Tribes in the Legislative Assembly shall be, such number of seats as bears to the total number of
seats, a proportion not less than the number, as on the date of coming into force of the Constitution (Seventy-second Amendment)
Act, 1992, of members belonging to the Scheduled Tribes in the Legislative Assembly in existence on the said date bears to the total
number of seats in that Assembly.]

(4) The number of seats reserved for an autonomous district in the Legislative Assembly of the State of Assam
shall bear to the total number of seats in that Assembly a proportion not less than the population of the district bears to
the total population of the State.

(5) The constituencies for the seats reserved for any autonomous district of Assam shall not comprise any area
outside that district ****,

(6) No person who is nota member of a Scheduled Tribe of any autonomous district of the State of Assam
shall be eligible for election to the Legislative Assembly of the State from any constituency of that district “***.

*[Provided that for elections to the Legislative Assembly of the State of Assam, the representation of the Scheduled
tribes and non-Scheduled Tribes in the constituencies included in the Bodoland Territorial Areas District, so notified, and
existing prior to the constitution of the Bodoland Territorial Areas District, shall be maintained.]

333.  Representation of the Anglo-Indian community in the Legislative Assemblies of the States.—
Notwithstanding anything in article 170, the Governor ®*** of a State may, if he is of opinion that the Anglo-Indian
community needs representation in the Legislative Assembly of the State and is not adequately represented therein,
"Inominate one member of that community to the Assembly].

334. Reservation of seats and special representation to cease after °[sixty years].—Notwithstanding anything
in the foregoing provisions of this Part, the provisions of this Constitution relating to—

(a) the reservation of seats for the Scheduled Castes and the Scheduled Tribes in the House of the
People and in the Legislative Assemblies of States; and

(b) the representation of the Anglo-Indian community in the House of the People and in the Legislative
Assemblies of the States by nomination,

shall cease to have effect on the expiration of a period of ®[sixty years] from the commencement of this Constitution:

1. Ins. by the Constitution (Fifty-seventh Amendment) Act, 1987, s. 2 (w.e.f. 21-9-1987).

93

<ifere (SArftat deied) rfdfem, 1999 @ 9T 2 BRI (25-1-2000) ¥ ‘T a¥’ & WM W HfoRenfid |
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. Subs. by the Constitution (Eighty-fourth Amendment) Act, 2001, s. 7, for “2000”.

. Ins. by the Constitution (Seventy-second Amendment) Act, 1992, s. 2 (w.e.f. 5-12-1992).

. Certain words omitted by Act 81 of 1971, s. 71 (w.e.f. 21-1-1972).

. Ins. by the Constitution (Nineteith Amendment) Act, 2003, s. 2 (w.e.f. 28-9-2003).

The words "or Rajpramukh™ omitted by the Constitution (Seventh Amendment) Act, 1956, s. 29 and Sch.
. Subs. by the Constitution (Twenty-third Amendment) Act, 1969, s. 4, for certain words (w.e.f. 23-1-1970).
. Subs. by the Constitution (Seventy-ninth Amendment) Act, 1999, s. 2, for "fifty years" (w.e.f. 25-1-2000).

WY N IoE B (B G A Alh G H AT R 5T B faem qur # fe gfafafta w a9 9% Big gvma
TE TS SI9 I, IR, 39 9, femmE e wer a1 fQae wr &1 fageT T8 & S € |

* * * * *
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aRec 781 far S |
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* * * * * *
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356. YAl H WifdenfAd 9 @ Qe B 9W P gIn F Sudy----(1) I Al F1, B TS0 B IS v |
gfqded e TR a1 e, I8 AT B Ol © fp U fRAUfy S B e ' O S sy T I 59 |fage
& IUGH] B ATAR el TN ST Fehall © Al AU I GRI—
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frera a1 wfdert § fAfed a1 S gRT Tad |t AT Bl Afdadl U B § o ABI |
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Provided that nothing in this article shall affect any representation in the House of the People or in the Legislative
Assembly of a State until the dissolution of the then existing House or Assembly, as the case may be.

341. Scheduled Castes.—(1) The President ‘[may with respect to any State 2[or Union territory], and where it is
a State >*** after consultation with the Governors “*** thereof] by public notification®, specify the castes,
races or tribes or parts of or groups within castes, races or tribes which shall for the purposes of this Constitution be
deemed to be Scheduled Castes in relation to that State 2[or Union territory, as the case may be].

(2) Parliament may by law include in or exclude from the list of Scheduled Castes specified in a notification
issued under clause (1) any caste, race or tribe or part of or group within any caste, race or tribe, but save as aforesaid a
notification issued under the said clause shall not be varied by any subsequent notification.

342. Scheduled Tribes.—(1) The President {[may with respect to any State 2[or Union territory], and where it is a
State **** after consultation with the Governor **** thereof] by public notification®, specify the tribes or tribal
communities or parts of or groups within tribes or tribal communities which shall for the purposes of this Constitution be
deemed to be Scheduled Tribes in relation to that State ?[or Union territory, as the case may be].

(2) Parliament may by law include in or exclude from the list of Scheduled Tribes specified in a notification

issued under clause (1) any tribe or tribal community or part of or group within any tribe or tribal community, but save
as aforesaid a notification issued under the said clause shall not be varied by any subsequent notification.

* * * * *

PART XVIII

EMERGENCY PROVISIONS

356. Provisions in case of failure of constitutional machinery in States.—(1) If the President, on receipt of a
report from the Governor “*** of a State or otherwise, is satisfied that a situation has arisen in which the Government of
the State cannot be carried on in accordance with the provisions of this Constitution, the President may by Proclamation—

19 Wfqur (Arat e A, 1956 B AR 29 R STYA gN “IARARY, TSAUTe A1 R & I W afoRenfid |
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(a) assume to himself all or any of the functions of the Government of the State and all or any of the powers
vested in or exercisable by the Governor “*** or any body or authority in the State other than the Legislature of
the State;

(b) declare that the powers of the Legislature of the State shall be exercisable by or under the authority of
Parliament;

(c) make such incidental and consequential provisions as appear to the President to be necessary or
desirable for giving effect to the objects of the Proclamation, including provisions for suspending in whole or
in part the operation of any provisions of this Constitution relating to any body or authority in the State:

Subs. by the Constitution (First Amendment) Act, 1951, s. 10, for "may, after consultation with the Governor or Rajpramukh of a State".
Ins. by the Constitution (Seventh Amendment) Act, 1956, s. 29 and Sch.

The words and letters "specified in Part A or Part B of the First Schedule™ omitted by s. 29 and Sch., ibid.

The words "or Rajpramukh” omitted by s. 29 and Sch., ibid.

See Manual of Election Law, Vol. |, Part I, infra.

Subs. by the Constitution (First Amendment) Act, 1951, s.11, for "may, after consultation with the Governor or Rajpramukh of a State,".

The words “or Rajpramukh, as the case may be” omitted by the Constitution (Seventh Amendment) Act, 1956, s. 29 and Sch.

Nogok,rwhE
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Yo & Ul YO dR dodl B, A9 7 ) wii| W) gadi § T8 e IS S A9 @7 B sl 3 A
H YBcl IGEINUN BT AFHIGT DY dTell Hehed dich [T gR1 Al qiRe 181 - foagm Sfen 2 |

(4) 39 hR SrAIfed SqEyon, afd arqwt & off S 7 1, '[R=f SqEwun & fhy oW @t aiie & B8
A] B 3rafy T AT W) gadT # T8 I

Ry I &R A IR QAT ISENTUM BT YT Y TG BT AR B dTell Ahed 6ag & il daAl g}l
iR &) 3 Srar € 41 ek I IR 98 IgEon, AR 999 @l ot St § 1, 99 daniE 9 e a8 39 d@s
@ AT AT YA H TEI e, C[B7 Ad] @ ) orafy 9 uqw I W, g U Sy fonedy o gan #
A 9 | o1 wad & W

WY I8 3R & i e awr &1 faeeT *[or A)] @ O ol & SR & Siar € &R O=ft SgEryon @
Tl gY G BT AFATGT DR dTell Abed Iod [T gRT UIRG R feam 11 €, fhg Uit SgEivo &1 yg< a9y
G B GdY H Pls Hhod b AW gRT Ia AT & IR WIRA &N fHAT T 2 AL, IEn I ARG 9,
ra®! A |1 31T e & TR MU IR dod! B, O fad @ W 1), gadd # e e af) Sa d
e @1 oafd ) A A ysel IV DI Jg qY & DI ATAIGT BRI dTell Abed b FHT gRT W1 aIiRa
el B fed o ©

18w 7 Y o Ui ST B ATEd 11 |4, 1987 B @S (1) B Sl B TS SgETON Y qw H, 39 G
& UgS Wgd H A 99 & Uiy FGH BT 39 U 1 o S A a8 ' *uiw ad] & wfa g @ |

101

<ifagr (Farcliat Jenes) iffem, 1978 &) 9T 38 RT (20-6-1979 W) “Ws (3) & M IFENTUN HT FAIGT B dTel Hehedl H
A g D UIRG B O Bl G A Ueb a8 o AT W Al |

192 fer (aTeladt ene) S, 1978 W ORI 38 FRT (20-6-1979 X) “Tdh a¥” & W W yfowenfuq |

19 Sifgem (iweat W) rfFRM, 1990 F ORI 2 GRT (16-4-1990 X) id:wnfid |
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1[(5) s (4) & e & & B gL N, W (3) B o ARG SgEYON & By W @ A & T
Y B AN A AN fh oafd & forw VAT ISENTON 1 Yg< 91¢ @ & GdY H Dlg Ahed A9g & (hdl AaA
R a4 qTiRa fepar e Sie-—

() T Wby @ UIRG AU S & AHY AT DI IaT0T, TR, F90T AR 3 7@l ol Iy
1 IS A WIT A yadH ¥ ) iR

(@) fafes smimT g8 g &) <ar 2§ f5 U daen ¥ Affds srefd & dvm ds (3) @ orfiw
AT IGENUN BT Fg< 1Y @1, HaRd wod Bl g a1 & weRy fafes &M 4§ Sfeasal &
RO, AMARF 8]

[ 39 S B B AT o 5T B A 11 7S, 1987 B WS (1) B A B T IGHNOT B AN
T& B8R )

* * * * *

Provided that nothing in this clause shall authorise the President to assume to himself any of the powers vested in
or exercisable by a High Court, or to suspend in whole or in part the operation of any provision of this Constitution
relating to High Courts.

(2) Any such Proclamation may be revoked or varied by a subsequent Proclamation.

(3) Every Proclamation under this article shall be laid before each House of Parliament and shall, except where it
is a Proclamation revoking a previous Proclamation, cease to operate at the expiration of two months unless before the
expiration of that period it has been approved by resolutions of both Houses of Parliament:

Provided that if any such Proclamation (not being a Proclamation revoking a previous Proclamation) is issued at
a time when the House of the People is dissolved or the dissolution of the House of the People takes place during the
period of two months referred to in this clause, and if a resolution approving the Proclamation has been passed by the
Council of States, but no resolution with respect to such Proclamation has been passed by the House of the People
before the expiration of that period, the Proclamation shall cease to operate at the expiration of thirty days from the date
on which the House of the People first sits after its reconstitution unless before the expiration of the said period of
thirty days a resolution approving the Proclamation has been also passed by the House of the People.

(4) A Proclamation so approved shall, unless revoked, cease to operate on the expiration of a period of *[six months
from the date of issue of the Proclamation]:

Provided that if and so often as a resolution approving the continuance in force of such a Proclamation is
passed by both Houses of Parliament, the Proclamation shall, unless revoked, continue in force for a further period of
?[six months] from the date on which under this clause it would otherwise have ceased to operate, but no such
Proclamation shall in any case remain in force for more than three years:

Provided further that if the dissolution of the House of the People takes place during any such period of ?[six
months] and a resolution approving the continuance in force of such Proclamation has been passed by the Council of
States, but no resolution with respect to the continuance in force of such Proclamation has been passed by the House of the
People during the said period, the Proclamation shall cease to operate at the expiration of thirty days from the date on
which the House of the People first sits after its reconstitution unless before the expiration of the said period of thirty
days a resolution approving the continuance in force of the Proclamation has been also passed by the House of the
People:

[Provided also that in the case of the Proclamation issued under clause (1) on the 11th day of May, 1987 with
respect to the State of Punjab, the reference in the first proviso to this clause to "three years" shall be construed as a
reference to “[five years].

[(5) Notwithstanding anything contained in clause (4), a resolution with respect to the continuance in force of a
Proclamation approved under clause (3) for any period beyond the expiration of one year from the date of issue of such
Proclamation shall not be passed by either House of Parliament unless-

(a) a Proclamation of Emergency is in operation, in the whole of India or, as the case may be, in the whole or
any part of the State, at the time of the passing of such resolution, and

% <ifag (Fswoal denem) M, 1990 F 9T 2 R (4-10-1990 W) ToUTEN WU (rswedl Wene) i, 1991 W aRT 2
BN (12-3-1991 W) N BB qaH w H 3T |
1% Afqem (TraTelTal deneE) AfAfrTH, 1978 ®F URT 38 BRI (20-6-1979 W) WS (5) & WIF W ufoRenfud |
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(b) the Election Commission certifies that the continuance in force of the Proclamation approved under clause
(3) during the period specified in such resolution is necessary on account of difficulties in holding general
elections to the Legislative Assembly of the State concerned:]

*[Provided that nothing in this clause shall apply to the Proclamation issued under clause (1) on the 11th day of
May, 1987 with respect to the State of Punjab.].

* * * * *

1. Subs. by the Constitution (Forty-fourth Amendment) Act, 1978, s. 38, for "one year from the date of the passing of the second of the resolutions
approving the Proclamation under clause (3)" (w.e.f. 20-6-1979).
2. Subs. bys. 38, ibid., for "one year" (w.e.f. 20-6-1979).

3. Ins. by the Constitution (Sixty-fourth Amendment) Act, 1990, s. 2.

4. Successively subs. by the Constitution (Sixty-seventh Amendment) Act, 1990, s. 2 (w.e.f. 4-10-1990) and the Constitution (Sixty-eighth
Amendment) Act, 1991, s. 2 to read as above (w.e.f. 12-3-1991).

5. Subs. by the Constitution (Forty-fourth Amendment) Act, 1978, s. 38, for cl. (5) (w.e.f. 20-6-1979).

105[36 1. emme e TT W FRfad @ R PRga—fel o ifie ga @1 ReiT We BT B Wew,
S aHdl g & 1 2 & o1efiT Wed &1 wew B & fow FRfET B o RS @t a9 wRW B arelt oiiR
I ARG db I T I & W0 | SIG! Ueay FHE Bl AT S0 INRg dd ! ag fhdt 9eT & forv
®Is fFrared ded g ik Faifd aita e Smr & 576 & S M qaaR @, @1 @ & IRE Bl ATWIG
ISHIA® Ig &RUT dRe & forg ft fARfEa 8 |

WEHI--34 308 S TSl B folg—-
(%) “|e” UG BT A8 A T AN IqP! a9l A D W1 B WS (F) H T ;
(@) “omye Jeiie ue” sifvafdd | ifid B -
(i) 9RT WRBR AT A A5 WRHR & AT DIS Ue, W&l VA 98 & g o a1 wiksfHs o
e, JATFRATY, YRT WRBR AT I19Y GRGR B i ord A {5ar omar g ; an

(il) fodt Frpra & orefie =re AT 81 a1 <181, S ¥R WRaR A1 fhdl I ARPR & guia:
A1 HETE: A= &, BIg ug SR W ug & oy aa= a1 wilksfies o1 e U e 0 fban

S %,
R 98 & <&t dea V41 9a49 a1 Tiefie gfaeeTs W & 7 ]
T 21
e, <spromatei= ok vy Sudy]

18[3713. Rifarw o & <y § R Sudy—g AfEE § B ard & 2 gy @, —
() fafdms =g @ fAge 991 &9 &9 J9 96’ F FHdds a7

(@) <ifder (oxiral denes) TfafrM, 1975 & IRW & dRG ¥ (R 59 3/woe H§ sde yedrq
& @1 T ®)-——

1% Afgu (seRITIdal |ee) S, 2003 @ AR 4 GRT iU |
7 e (QREal Tenge) AR, 1962 B ORI 2 FRT (1-12-1963 W) “SRRITAT T 3id:®Tell= Sude” & WM 1R ufoRenfid |
198 ifger (S<irmal deneE) ifAffH, 1975 ©F 9N 3 GRT (26-4-1975 W) 3Tl |
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(i) faferpm @1 faam @, S oile, 1974 # Rufdes 3§ gy fateql & gRumawy Saad fafesi |
faffoa o< dewil 4 (g 39 9o U%arq ST 9ew H8l T ©) fdex N &, 39 dfda™ &
I IR w9 W fed Rifdna o7 @ g w9 wsh S ;

(ii) omf wew 39 Afagm & orfi" w=ie w0 9 Faffua fifdeq wsg & g 9w & dew1
JqHAS ST ; &R
(iii) Rafdmrs T @t Saa fa™ awr 39 Afdge @ dE g @ g /w1 @ wfeaar &1 wan
3R Hdl BT Ul BT |
(M) TS (W) & 31 Rafdws s @1 fagm |91 a9 75 fagr |91 @1 g2 4, sres 172 & TS (1)
# "[ura 9] @ @l & ufy S &1 7w ord o S fF 9 4[AR ad] @t oafy & ufa frdw € &R
"[ER a¥] @ Ia orafy frad o & wRw g8 |wsh ot
(9) 99 9% d9g fAfd R o=y Sudy &l BRI © d9 A (NATGHH 5T DI dAld Gl H b AT Jrefed
fopar e sk Rifded 1 e I fatea-aa 8 et s Rifaees dadra fafa &= 8 ;

[361B. Disqualification for appointment on remunerative political post—A member of a
House belonging to any political party who is disqualified for being a member of the House under
paragraph 2 of the Tenth Schedule shall also be disqualified to hold any remunerative political post for
duration of the period commencing from the date of his disqualification till the date on which the term
of office as such member would expire or till the date on which he contests an election to a House and
is declared elected, whichever is earlier.

Explanation.—For the purposes of this article,—

(a) the expression “House” has the meaning assigned to it in clause (a) of paragraph 1 of the
Tenth Schedule;

(b) the expression “remunerative political post” means any office—

(i) under the Government of India or the Government of a State where the salary or
remuneration for such office is paid out of the public revenue of the Government of India or
the Government of the State, as the case may be; or

(i) under a body, whether incorporated or not, which is wholly or partially owned by the
Governemnt of India or the Government of a State and the salary or remuneration for such
office is paid by such body,

except where such salary or remuneration paid is compensatory in nature.]

* * * * *

PART XXI
2[TEMPORARY, TRANSITIONAL AND SPECIAL PROVISIONS

* * * * *

%[371F. Special provisions with respect to the State of Sikkim.—Notwithstanding anything in this
Constitution,—

(a) the Legislative Assembly of the State of Sikkim shall consist of not less than thirty members;

199 dfaem (Fareial |ege) AR, 1978 W AT 43 BRI (6-9-1979 W) “TE 9§ & WM TR wioRenfiq |
M0 fage (Fareival Jenge) AR, 1978 W AT 43 BRI (6-9-1979 W) “Uig I¥” & AN W wleRenfiq |
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(b) as from the date of commencement of the Constitution (Thirty-sixth Amendment) Act, 1975 (hereafter in
this article referred to as the appointed day)-

(i) the Assembly for Sikkim formed as a result of the elections held in Sikkim in April, 1974 with thirty-
two members elected in the said elections (hereinafter referred to as the sitting members) shall be deemed to
be the Legislative Assembly of the State of Sikkim duly constituted under this Constitution;

(ii) the sitting members shall be deemed to be the members of the Legislative Assembly of the State of
Sikkim duly elected under this Constitution; and

(iii) the said Legislative Assembly of the State of Sikkim shall exercise the powers and perform the
functions of the Legislative Assembly of a State under this Constitution;

(d) until other provisions are made by Parliament by law, there shall be allotted to the State of Sikkim one seat
in the House of the People and the State of Sikkim shall form one parliamentary constituency to be called the
parliamentary constituency for Sikkim;

abhwdN e

. Ins. by the Constitution (Ninety-first Amendment) Act, 2003 s. 4 (w.e.f. 1-1-2004).

. Subs. by the Constitution (Thirteenth Amendment) Act, 1962, s. 2, for “TEMPORARY AND TRANSITIONAL PROVISIONS” (w.e.f. 1-12-1963)
Ins. by the Constitution (Thirty-sixth Amendment) Act, 1975, s. 3 (w.e.f. 26-4-1975).

. Subs. by the Constitution (Forty-fourth Amendment) Act, 1978, s. 43, for "six years" (w.e.f. 6-9-1979).

. Subs. bys. 43, ibid., for "five years" (w.e.f. 6-9-1979).

* * * * * *

(@) vug Rufdea & a1 @ RS o9 & iffeRi SR fZdi & 9 & & Wiod & fofg
fafama wog @ fQam w91 3§ ST W © S@0 & g S 9 gETT & NIRRT gRT WY ST Wabd iR U
a1 fFafea-aa & IR & foy, R s 30 oguril & el & Rafdesd wsg @t e v &
foatam & foT @S 8 9, Suedy B FHA |

* * * * * *

371, AeiRa woa & ddy § A9 Sudg—ga <dfam § e arq & 2 gy €, —]

(@) Fr=faRed & ddy & dug &1 o8 I foiRd 50 @1 9@ 9% ar] T8 8N 919 9% fAeiRA
58 HI fIu /1 Sahew gr1 v fafee @ et g eriq -

(i) BrSr A &1 anfites a1 |rTfsTd 9oy ;

(i) o wfeora fafd o uforan ;

(iii) fofae ok cifew =g weme, et fafvea firel wfeorw ffy & srqeR 8 € ;
(iv) qff @1 F@fra &R sfeRoT ¢

W 39 W B Dlg 9, AfagE (Ru=ai denegs) i, 1986 & UR9 ¥ i Usel FoiRA 4™
ISTEA W Ug< (Bl der A B AR T8 B

(@) froie I @t fag™ QW BF F &9 Ireid deRll A faay aft ]
1237151, srovimae sewl & oy # R Sudu-gq e § B @ b 8 gy @ —]

(@) TOUTEd U & AU BT /M IS I8 H fAfY ok rawen & ddg 4 Ry ItRaa
S SR IUTA, I e H U Fdl BT (Fd8T B | DI S qTell dRATs & IR 3 (0 Al (o
B JANT AF-IRYG I IREY HA D ILE BT

™ ifger (Rt dene) SrfafeH, 1986 B ORT 2 ERI (20-2-1987 W) 3Tl |
"2 Afaem (Tguat Fenee) M, 1986 W URT 2 §RT (30-2-1987 W) TN |
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R IS I8 I IodT 2 b Py A QAT AR § AT 81 o |68 3 AT A 59 T & AdH
e B Y 7 P a8 erm afdaa ol &1 W R Bl B A1 el &1 ot fadd | fpar R
faffeaa eifom B iR Ut gRT @Y T fRY aid B RS 39 /MUR R USRI T8l dt S e
I e Afara ol &1 oA v Bl BT Ay o v e

R IE R 6 afs Tsguret & gfdded fe W A1 e Irgufa b1 A8 FHEE 8 S © B 39 I8
JMITF Tl 2 [P revmaer uewr Iog H fAfdy iR ayaven & W99 # IIUTH T fa9y SReifRficd ¥ A1 9%,
el g, ew © I {6 e 1 U1 SOReIRI| S99 dRig 9 Tl @7 o oy § fafafdee &t W

() rTUTES USRI HI AL FHT HH F HH A Fadl I HAB TR ]
37131, e wow & g # Ry Sude—-3gw <dfum & R ard @ B gy W, Ay wow B R e

HF W HF I Fe | e an 1]

* * * * * *

* * * * *

(f) Parliament may, for the purpose of protecting the rights and interests of the different sections of the
population of Sikkim make provision for the number of seats in the Legislative Assembly of the State of Sikkim
which may be filled by candidates belonging to such sections and for the delimitation of the assembly
constituencies from which candidates belonging to such sections alone may stand for election to the Legislative
Assembly of the State of Sikkim;

* * * * *

Y[371G. Special provision with respect to the State of Mizoram.—Notwithstanding anything in this

Constitution,-

(a) no Act of Parliament in respect of—
(i) religious or social practices of the Mizos,
(if) Mizo customary law and procedure,
(iii) administration of civil and criminal justice involving decisions according to Mizo customary law,

(iv) ownership and transfer of land,

shall apply to the State of Mizoram unless the Legislative Assembly of the State of Mizoram by a resolution so decides:

Provided that nothing in this clause shall apply to any Central Act in force in the Union territory of Mizoram

immediately before the commencement of the Constitution (Fifty-third Amendment) Act, 1986;

(b) the Legislative Assembly of the State of Mizoram shall consist of not less than forty members.]

’[371H. Special provision with respect to the State of Arunachal Pradesh.—Notwithstanding anything in this

Constitution, —

(a) the Governor of Arunachal Pradesh shall have special responsibility with respect to law and order
in the State of Arunachal Pradesh and in the discharge of his functions in relation thereto, the Governor shall, after
consulting the Council of Ministers, exercise his individual judgment as to the action to be taken:

" Jfger (Bueat deneE) ifdifm, 1987 @ ART 2 ERT (30-5-1987 W) ST RNUT |
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Provided that if any question arises whether any matter is or is not a matter as respects which the Governor is under
this clause required to act in the exercise of his individual judgment, the decision of the Governor in his discretion
shall be final, and the validity of anything done by the Governor shall not be called in question on the ground that he
ought or ought not to have acted in the exercise of his individual judgment:

Provided further that if the President on receipt of a report from the Governor or otherwise is satisfied that it is no
longer necessary for the Governor to have special responsibility with respect to law and order in the State of Arunachal

Pradesh, he may by order direct that the Governor shall cease to have such responsibility with effect from such date as
may be specified in the order;

(b) the Legislative Assembly of the State of Arunachal Pradesh shall consist of not less than thirty members.]

%[371-1. Special provision with respect to the State of Goa.—Notwithstanding anything in this
Constitution, the Legislative Assembly of the State of Goa shall consist of not less than thirty members.]

* * * * *

1. Ins. by the Constitution (Fifty-third Amendment) Act, 1986, s. 2 (w.e.f. 20-2-1987).
2. Ins. by the Constitution (Fifty-fifth Amendment) Act, 1986, s. 2 (w.e.f. 20-2-1987).
3. Ins. by the Constitution (Fifty-sixth Amendment) Act, 1987, s. 2 (w.e.f. 30-5-1987).

et et

[srg=sT 75(4), 99, 124(6), 148(2), 164(3), 188 3iiX 219]T
M9 AT UfASE & THU

* * *

114[ 3
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1[7

ot g & fgm-Hea @ foy fatea & fog srell gr1 ot S arefl w9 a1 fby S Tl gi= &1

TR (-
“F, e, St fem v (3 feam oReg) § w=m wa & fog eneft & w1 § ImfeRa gor g
YR B! MY Tl g
FAMNSST A UfremT B g
WIRA D1 I AR &l oot g [

6 4 fafgy grr wnfid wika & <wdfeem & gfa @il #gr iR sy g ok 4

THIRD SCHEDULE
[Articles 75(4), 99, 124(6), 148(2), 164(3), 188 and 219]*

Forms of Oaths or Affirmations

21l
A

Form of oath or affirmation to be made by a candidate for election to Parliament:--

"I, A.B., having been nominated as a candidate to fill a seat in the Council of States (or the House of the
People) do swear in the name of God_that | will bear true faith and allegiance to the Constitution of India as by

solemnly affirm
law established and I will uphold the sovereignty and integrity of India".

* * * * *]
* * * * *
2IvIl
A

Form of oath or affirmation to be made by a candidate for election to the Legislature of a State:—
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"I, A.B., having been nominated as a candidate to fill a seat in the Legislative Assembly or Legislative
Council, do swear in the name of God that | will bear true faith and allegiance to the Constitution of India as

by

solemnly affirm
law established and | will uphold the sovereignty and integrity of India".

* * * * *]

* See also Articles 84(a) and 173(a).

1. Subs. by the Constitution (Sixteenth Amendment) Act, 1963, s. 5, for Form Ill.
2. Subs., ibid., s. 5, for Form VII.

115[€ﬁ.2ﬁw
[3rge8T 4(1) i arg=T 80(2)]
T |HT H A BT 37
frefaRea arofll & vegel wWv # RAffde o@&e Tsr a1 9 IseE B Sa W@ srdfed fdy o e Swe v w4,
JefRIfY, 39 5T A1 I WY uas & arm faffdse 2

ARft
L BTIET TIETT oottt e ettt ettt 18
2 BRI ettt 7
B BT e e e, "°[16]
117[4 ARES 6
%}'s'tii'g"[; ................................................................................................................................ - q
120[[6] .................................................................................................................................. e "
121[[7] ............................................................................................................................. J
BT BRET e o
°[9.] wex W 22[11]
123[ [10] 5
124[5[11] ....................................................................................................................... -

" faem (At wee) rfdfem, 19563%amsgm%ﬁaﬁajvfﬁa%wm IR gforenfid |

"° fqER YTeT SIS, 2000 (2000 HT 30) Y 15-11-2000 ) “22” & wIF W aforenfiq |
"7 fIgR T, ST, 2000 (2000 FT 30) WY 15-11-2000 &) 3R |

" T, 0T SR i gTe orfifeE, 1987 (1987$T18) ?JRTBQT\’T(3051987 ) sid-wRnfud |
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2 ugﬁ?ﬂ P 19 1966 (1966 HI 31) B GRT 9 §RT (1-11-1966 W) 3T I
2 me 2000 (2000 T 28) @ °RT 7 R (1-11-2000 ﬁ) 16”7 @ I WX Uiy |
2 e m 3rf€1ﬁw, 2000 I g 7 ERT (1-11-2000 ) 3fd-<enfia |
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126[5[12_] HEIRTS 19]
12

10
128[7]
10

129[31]
3

. 16
P[20.] TIRIERHIR ..ot 4
B°[21.] AT 1]

P[25.] TETGTI ..ot 1
#[9[26.] NilEsa] 1]
134[[27] ....................................................................................................................... i
28.] SR R ..o 1
29, ] TR e, 3
B[B0. TIREERE ..ottt 1

o - *9[233]]

'[FOURTH SCHEDULE
[Articles 4(1) and 80(2)]
Allocation of seats in the Council of States

To each State or Union territory specified in the first column of the following table, there shall be allotted the number
of seats specified in the second column thereof opposite to that State or that Union territory, as the case may be:

TABLE
1. ANANra Pradesh ........oe e e 18
2. AASSAM.... et e e e e e e e e 7
3. BINAT ...ttt et et 2[16]
°[4 JNATKRANG oo 6]
°I°[6.] GUJAIAL. ... es s e ee e et ee e e e e e e e e e e e e e e e e eee e 11]
r7.] HAIYANA. ... e e ettt ee e s 5]
’[8. KEIAIA ..ottt 9
°[0. Madhya Pradesh ............uvvveeeeeee oot ciiee e e e e ¥[11]
°I°[10.] CHRAHISOAIN ©.. ettt 5]
VP11 L T ) I 18]
o121 MBNATASITA ... et e e 19]
Be[131] KAMALAKA ©.. ..o e e e e e e 12]
°[14.] OFISSA ettt e e ettt e e 10
°[15.] PUNJAD «..ee e |
°[16.] RAJASTNAN ... .. e e et 10
126 gﬂé aﬁéﬁw 1960 (1960 BT 11) B GRT 6 FRT (1-5-1960 H) AT |
2 I 1973 (1973 T 31) & &N 5 g1 (1-11-1973 §) “ %meﬁﬂ I
128 3rf§rﬁmﬂ 1966 (1966 BT 31) DI G 9 VT (1-11-1966 W) “117 B wrv{ w
129 ESRCES 2000 (2000 &1 29) ﬁ g1 7 87 (9-11-2000 F) “34” & WM W l;rf%l?&nﬁa [

" R g JTed SEFRM, 2000 H ORI 7 :
3 qrTTele ou ST, 1962 (1962 & 27) @I &)1 6 ENT (1-12-1963 9) 3fFRenfd |
%2 feATad e IS sfIfrE, 1970 (1970 @1 53) @I

'3 wfagm (sdaar denem) siffaw, 1975 @ aw 4
'3 freie Iy SIS, 1986 (1986 ®T 34) HY GRT 5 gRT
1% SreUITEe Ua¥ IS AT, 1986 (1986 HT 69) Bl €T
1% Ty, AT SR 9 GeTeT rfefem, 1987 (1987 @
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(W 1)
[17.] UHEAN PrAOES ... .eevveeee e e e 5131]
[°[18.1 UHAranChal .............oooviiiiiiiie e 3]
5[19.] WESE BENGAL ... 16
5[20.] Jammu and Kashmir ........ooooviiiiiiiie e 4
Y5121] NAGAIANG ... .t 1]
[5[22.] HIMachal Pradesh ...........cocoveeeiee e, 3]
°[23] MANIPUL ..o, 1
°[24. TEIDULA .t e e 1
5[25. MEGNAIAYA .......eeveeeee e, 1
B°26.] SHKKIM .+t 1]
2°[27.] MIZOTAM ..ot 1]
25128.] Arunachal Pradesh ..........coooieee oo 1]
°[29.] DEINi ..o 3
°[30.] PONGICREITY ..o 1

Total = 2[233]]

. Subs. by the Constitution (Seventh Amendment) Act, 1956, s. 3, for the Fourth Sch.

. Subs. by the Bihar Reorganisation Act, 2000 (30 of 2000), s.7 for “22” (w.e.f. 15-11-2000).

.Ins. by s. 7, ibid. (w.e.f. 15-11-2000).

. Ins. by the Goa, Daman and Diu Reorganisation Act, 1987 (18 of 1987), s. 6 (w.e.f. 30-5-1987).

. Entries 4 to 29 renumbered as entries 5 to 30 by the Bihar Reorganisation Act, 2000 (30 of 2000), s. 7 (w.e.f. 15-11-2000).
. Subs. by the Bombay Reorganisation Act, 1960 (11 of 1960), s. 6, for “4” (w.e.f. 1-5-1960).

. Ins. By the Punjab Reorganisation Act, 1966 (31 of 1966), s. 9 (w.e.f. 1-11-1966).

. Subs. by the Madhya Pradesh Reorganisation Act, 2000 (28 of 2000), s. 7, for “16” (w.e.f. 1-11-2000).

.Ins. by s. 7, ibid. (w.e.f. 1-11-2000).

10. Subs. by the Madras State (Alteration of Name) Act, 1968 (53 of 1968), s. 5, for “11” (w.e.f. 14-1-1969).
11. Subs. by the Andhra Pradesh and Madras (Alteration of Boundaries) Act, 1959 (56 of 1959), s. 8, for “17” (w.e.f. 1-4-11960).
12. Ins. by the Bombay Reorganisation Act, 1960 (11 of 1960), s. 6 (w.e.f. 1-5-1960).

13. Subs. by the Mysore State (Alteration of Name) Act, 1973 (31 of 1973), s. 5, for “13” (w.e.f. 1-11-1973).
14. Subs. by the Punjab Reorganisation Act, 1966 (31 of 1966), s. 9, for “11” (w.e.f. 1-11-1966).

15. Subs. by the Uttar Pradesh Reorganisation Act, 2000 (29 of 2000), s 7, for “34” (w.e.f. 9-11-2000).

16. Ins. by s.7, ibid. (w.e.f. 9-11-2000).

17. Ins. by the State of Nagaland Act, 1962 (27 of 1962), s. 6 (w.e.f. 1-12-1963).

18. Ins. by the State of Himachal Pradesh Act, 1970 (53 of 1970), s. 5 (w.e.f. 25-1-1971).

19. Ins. by the Constitution (Thirty-sixth Amendment) Act, 1975, s. 4 (w.e.f. 26-4-1975).

20. Ins. by the State of Mizoram Act, 1986 (34 of 1986), s. 5 (w.e.f. 20-2-1987).

21. Ins. by the State of Arunachal Pradesh Act, 1986 (69 of 1986), s. 5 (w.e.f. 20-2-1987).

22. Subs. by the Goa, Daman and Diu Reorganisation Act, 1987 (18 of 1987), s. 6, for “232” (w.e.f. 30-5-1987).

©OO~NOUAWNE

et TR
[erg=sT 102 (2) iR 3= 191 (2)]
gl URad @ MR W RS @ IR § Sudy

1. TR 9 Il 9, 99 a9 6 dew W o sifer 7 8, —

(P) “Fe” | FEg BT BIs Fed A1 b I B, gl fagm @ @1, Rae-Hsa &1 318 |ed
afmd #

(@) e & 5 00 e & |9y 7 o, °[IRr 2 W 991 4] & Swesl & oraR et IoHifve <
P WS ©, ‘g’ ¥, I9 Fed D U4 1 Gl BT G AT € O Ia Il B AR A
I IOHING T & 9 © |

7 ifaer (araat denes) HfdfaH, 1985 @ aRT 6 gRT (1-3-1985 W) ST AT |
138 fe (sRIgal wenee) AfAfRE, 2004 B ORT 5(h) R “genfRAMY, W12 T U 3 W A 47 B M W wlerenfig |
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(M) ¥eT & A Ge@ & ey H, “Hol IS G W U ISHIae G I § et a8 Iv1 2
& QU (1) & FASHl & folt 96 ®

(5) “UR ¥ 3 SR BT R A §

2. T qRadA @ MR W FAREa-—(1) [ 4 &R 91 5] & Sude & 1efiT EW gY, e HT DS TS,
S fpft oI g1 BT G’ 8, 9ed &1 Jel BN & [y S e § PR g, o

(@) ST VA OIS Gl BT ST ATl W2l 3 BIS & § ; T

(@) 98 W IoFfae qd gN 9@ 98 9eW © 31al S9d gRI 39 iad wiegd fedt afa
TR g1 fau Y fpei) e & faog, U RIorifae ad, @fda a1 WiaeR) & 9d s @ 91, U e
T e HRAT 2 IT gaard B I faRd I8ar 2 3R U HagH I1 HagH &1 9 favd w9 B W IoHifas
T, afad a1 MR 5 U9 JagH A7 Jae ox- I faRd W & IR 9 Uge o & Wiak 9% &l fohan
=l

WABRUT---5H ST & JASHl & forg, —

(%) we o fopelt faifed wewy & IR I A9 SIQ fh a8 Y oD &al Bl IS BIg 8,
e & O S0 T Wew & w9 H fafas & fog enwelt & wu A @ A o ;

(@) w7 & ot THERT Sew & ar #,—

(i) 59 <=1 4, 59 98 U0 9 & W0 # U AMMQ $ R B B IS g
BT e B, T8 FHIT S foh a8 U IoHIfad g BT 95 g

(i) freit o= <en #, I8 |ASN SQ fF 98 I AoHIfad & H e © forda], JemfRif,
TS 99 AT TR 188 DI VLTI BT AFUTAT B D TLAN AUAT WIF T8 Bl Bl IRRI A
D8 A & QHIW & U4 98, JATRAN, [y g9a1 2 AT U8ell R 9l © |

(2) 97 o1 B3 faifad wew, S oot IofTs g gR1 @S by 1 srwreff & frr w0 & s faffaa
T 2, We & W B3 & forg FRfEa 8 afe ag 0% frates & ueanq st oifaes s # wfsfoa & sman
& |

[TENTH SCHEDULE
[Articles 102(2) and 191(2)]
Provisions as to disqualification on ground of defection
1. Interpretation.— In this Schedule, unless the context otherwise requires,--

(a) "House" means either House of Parliament or the Legislative Assembly or, as the case may be, either
House of the Legislature of a State;

(b) "legislature party", in relation to a member of a House belonging to any political party in accordance with
the provisions of paragraph 2 or *** paragraph 4, means the group consisting of all the members of that House
for the time being belonging to that political party in accordance with the said provisions;

(c) "original political party”, in relation to a member of a House, means the political party to which he
belongs for the purposes of sub-paragraph (1) of paragraph 2;

" fge (sRITIgal wenge) R, 2004 B ORI 5(@) RT “0T 3, 01 4 3R W1 57 B M W ulerenfid |
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(d) "paragraph" means a paragraph of this Schedule.

2. Disqualification on ground of defection.—(1) Subject to the provisions of ®[paragraphs 4 and 5], a member of
a House belonging to any political party shall be disqualified for being a member of the House—

(a) if he has voluntarily given up his membership of such political party; or

(b) if he votes or abstains from voting in such House contrary to any direction issued by the political party to
which he belongs or by any person or authority authorised by it in this behalf, without obtaining, in either case, the
prior permission of such political party, person or authority and such voting or abstention has not been condoned by
such political party, person or authority within fifteen days from the date of such voting or abstention.

Explanation.—For the purposes of this sub-paragraph,--

(a) an elected member of a House shall be deemed to belong to the political party, if any, by which he was set
up as a candidate for election as such member;

(b) a nominated member of a House shall,--

(i) where he is a member of any political party on the date of his nomination as such member, be
deemed to belong to such political party;

(ii) in any other case, be deemed to belong to the political party of which he becomes, or, as the case
may be, first becomes, a member before the expiry of six months from the date on which he takes his seat
after complying with the requirements of article 99 or, as the case may be, article 188.

(2) An elected member of a House who has been elected as such otherwise than as a candidate set up by any
political party shall be disqualified for being a member of the House if he joins any political party after such election.

1. Added by the Constitution (Fifty-second Amendment) Act, 1985, s. 6 (w.e.f. 1-3-1985).
2. The words “paragraph 3 or, as the case may be,” omitted by the Constitution (Ninety-first Amendment) Act, 2003, s. 5(a).
3. Subs. by s. 5(b) ibid., for “paragraphs 3, 4 and 5”.

(3) W& &1 B TR ¥ew, Wad &1 9ew 81 & fog FRRET 8 afe 9, aenfRafd, srgwes 99 &
TS 188 T STUETISI BT STUTSIT BT & ULATT YT WA TEU Fx &l GG F B8 AN Bl FAMG & qearq
el Iorifae aa  wfdfoa & siar 2 |

(4) =9 I & QIR SUdel # RN A @ B0 gy N, el o9 wfdd @ av # o, @feum (araar
Fee) Ifafaw, 1985 & URY W, WeT &1 Wew B (IR 98 Fatfaa dew & a1 amfela)-—

() 39 <= &, R 98 W IR¥ 9 31 Ugd el Iorifas & @1 9eR of 98, 39 N @ SN
(1) & waoE & forg, I8 wwen Se % 98 W I9fod g gN @S Ry g et & U AT @
Fewg faffad gem 2 ;
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(i) foreft o= e #, JnfRAf, 39 O & SUWT (2) & wAISHl & o1y, I8 || SMU {6 a8 96 &t
T feaiferd e @ o foRit oo gel g1 s fey v sl @ = v # wew et gen ©
39 W & QU (3) & WSl & fog, Ig e Sg fF 97 e &1 amiela aew 7

140 * * * * *

4. T IRTAE B MR W FREN F1 fAea @t gen § aF] 7 B--(1) T BT Bl Ge W 2 B U
(1) @ orefi FREa 781 B It S9a o IoTaD & Bl BT o= oTiad &l H faa™ 81 91 2 ok a8
I A1 AT € [ a8 3R ISP ol ASHIID &l B 3T AGI—

() FenfRfy, U ST RIS &t & A1 U e & &9 1Y oI g & 9awd 9 11Q ) A1

(@) S fae WeR T8 {1 2 3R U gord e & W § SR 1 &1 fafeay & g,

3R U ey & w9 4, IR, U 319 RIS & A1 Y [SIfae & A1 G998 & aR H I8 [T S
f5 ag, 2 & YN (1) & WAl & oy, VAT Ioifad G § foIdT 98 9aW 7 iR 98 39 ST & WATSH|
& oy Suat o Ioifas & 2 |

(2) 39 W & ITW (1) & WAoAl & Y, FeT & fH0 95 & qdf AoHIad gl bl e gorm awt
THST ST 59 W fAa-adf & &F I HH a1 e 9o U faoy & v wgaa &1 0 8 |

(3) A nominated member of a House shall be disqualified for being a member of the House if
he joins any political party after the expiry of six months from the date on which he takes his seat
after complying with the requirements of article 99 or, as the case may be, article 188.

(4) Notwithstanding anything contained in the foregoing provisions of this paragraph, a person
who, on the commencement of the Constitution (Fifty-second Amendment) Act, 1985, is a member
of a House (whether elected or nominated as such) shall,--

(i) where he was a member of a political party immediately before such commencement, be
deemed, for the purposes of sub-paragraph (1) of this paragraph, to have been elected as a
member of such House as a candidate set up by such political party;

(ii) in any other case, be deemed to be an elected member of the House who has been elected
as such otherwise than as a candidate set up by any political party for the purposes of sub-

0 Afqem (SRIdat WeneE) I, 2004 HI ERT 5(T) ERT AT 3 BT A fHAT WA |
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paragraph (2) of this paragraph or, as the case may be, be deemed to be a nominated member
of the House for the purposes of sub-paragraph (3) of this paragraph.

1y * * * *

4. Disqualification on ground of defection not to apply in case of merger—(1) A
member of a House shall not be disqualified under sub-paragraph (1) of paragraph 2 where his
original political party merges with another political party and he claims that he and any other
members of his original political party—

(a) have become members of such other political party or, as the case may be, of a new
political party formed by such merger; or

(b) have not accepted the merger and opted to function as a separate group,

and from the time of such merger, such other political party or new political party or group, as the
case may be, shall be deemed to be the political party to which he belongs for the purposes of
sub-paragraph (1) of paragraph 2 and to be his original political party for the purposes of this sub-
paragraph.

(2) For the purposes of sub-paragraph (1) of this paragraph, the merger of the original
political party of a member of a House shall be deemed to have taken place if, and only if, not less
than two-thirds of the members of the legislature party concerned have agreed to such merger.

1. Paragraph 3 omitted by the Constitution (Ninety-first Amendment) Act, 2003, s. 5(c).

5. Ge—-39 Al # 6l a1d & B gU fl, BIg Afad, S ol |1 @ STedel AT SUTEAET 37AAl ST FHT
& IUFHTIS frar fhedt o @ faer uReg & [wraf a1 SuFHi srerar fhii jrog @t e wn @ srede A1
U & U W AT g 8, 39 STl & e FRIET e 8, -

(@) 3R} a8 VW 98 W 3wy Faled & RO T IJorifad & & e a8 v fafa @ S ugd
[T T, MU SR Wl H Bl <dl 2 3R Db Uealq ofd qb 98 Ug IR fhy =/l € 99 ad, 34
oI g # g Aieifed TE B § A1 R guv IS g B 9ew T8l adl § ; Al

(@) IR a8 (¥ v W o Fales & dRuy, (& Iorifas s @ aer 98 (& Fafes 3 §a 9gad
HEHT o, 37T FERAT BIS ST ® 3R VH U8 W 7 | 9N & TN W Aorifasd g # YA |fffera &
ST 2

6. &1 URAAA @ IMUR W FREr & arR & weal &1 RAffwan—(1) T a8 we7 St & & A5 & 3
e 9 APl & AU FREAT A UK B AT § AT G Al 98 Y VA We b, JAMRAN, WU AT eme B
fafreea & forg MR fam soem iR 9 faftreay sifem 8rm

R STEl A8 U Iodl & b AeT 1 |urafa A1 orede FREAT ¥ UG B A7 € A7 IS a8 9% U Wad b
W e & faffeay & foo FEfRm e srom Ry 98 wew s At fMatfaa & ek sa@r fafee eifow
B |
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(2) 9 YA & ST Fad & [H) TG Bl FRear & IR A Al e & Hew H 59 N B Ui (1) B
e W AR & aR # F' s SO fF 9, aenfRf, o’ 122 & o § 99 @ draeal § A
30T 212 & 31 H o9 & fagm-fed &t driarzat € |

7. AT B BN FT qoia-—-3d Afagr F HA a1 & B gy W, (B rarery d1 59 gl b
T Wed & fhft e Y FRgar I WEfda sl vy & ar & &8 srfdreRar & el |

8. faw—(1) 38 &1 & YW (2) & Iudel & M @A Y, WG BT WUIRT AT 37ede], 59 YA B
SUEE] Bl BRI B B g Fam g=1 g o fARkredqan sk gaumd wifek @) maedr W yfige qHra Srel
o, v ot o freafaRea & fog Sudy e s dam, erfq -—

() ¥ & A= G RO I Sl & e &, S ax # A0 A7 31 JAfeRkd & T

(@) T gfide S 9ed & fhdl 9o @ W99 W QgM-gd &1 9], 99 96 P q9d IR 2 & U
(1) & Ts (W) ¥ ffde ypfa & 7w & d9g 3§ <, 98 T s dior 98 wieen frre! v gfide
feam e

(M) T e g @1E Ioifas & 9T @ Rl 9eW BT Q¥ IOID g H IfaE B & Hey
H I 3R Fed &1 VAT AR e U ufided Ry Sied ;) ek

(@) &1 6 & SutN (1) # ffdee et uea @1 fafee o= &1 ufghar e siaeia Uit o ot fehan
g, S 9 e a1 fafteew o & wieH & fau @ S |

(2) W& & |WITRT A7 37EAe gRT 39 1 & SR (1) & i §91¢ Y M, a9 S & e aemeiy,
[T & qHE, P AN [T BT 3@y & oY G SN | I§ 3@y Up WA W FA@AT &1 AT 31D IMhAD A H gq
A Fo | I om0 T & S ol & amf W grdt B9 99 9% {6 @ 9ed gR1 uRad+ |fed @
S 9T Ul € SIgHIeT AT SFHIGT el R Al i € | Afk 9 W 39 YR SrgAifed @) fey S € a9,
JofRAfa, 08 w9 A FORel 9 @ U 9 a1 U9 oRafda w0 § & gt 8 | afs Fm $9 TeR srgEifea @R iy
S @ 9 e @ S |

5. Exemption.—Notwithstanding anything contained in this Schedule, a person who has been elected to the office
of the Speaker or the Deputy Speaker of the House of the People or the Deputy Chairman of the Council of States or
the Chairman or the Deputy Chairman of the Legislative Council of a State or the Speaker or the Deputy Speaker of the
Legislative Assembly of a State, shall not be disqualified under this Schedule,--

(a) if he, by reason of his election to such office, voluntarily gives up the membership of the political party
to which he belonged immediately before such election and does not, so long as he continues to hold such office
thereafter, rejoin that political party or become a member of another political party; or

(b) if he, having given up by reason of his election to such office his membership of the political party to
which he belonged immediately before such election, rejoins such political party after he ceases to hold such office.

6. Decision on questions as to disqualification on ground of defection.—(1) If any question arises as to
whether a member of a House has become subject to disqualification under this Schedule, the question shall be referred
for the decision of the Chairman or, as the case may be, the Speaker of such House and his decision shall be final:

Provided that where the question which has arisen is as to whether the Chairman or the Speaker of a House has
become subject to such disqualification, the question shall be referred for the decision of such member of the House as
the House may elect in this behalf and his decision shall be final.

(2) All proceedings under sub-paragraph (1) of this paragraph in relation to any question as to disqualification
of a member of a House under this Schedule shall be deemed to be proceedings in Parliament within the meaning of
article 122 or, as the case may be, proceedings in the Legislature of a State within the meaning of article 212.
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7. Bar of jurisdiction of courts.—Notwithstanding anything in this Constitution, no court shall have any
jurisdiction in respect of any matter connected with the disqualification of a member of a House under this Schedule.

8. Rules.—(1) Subject to the provisions of sub-paragraph (2) of this paragraph, the Chairman or the Speaker of a
House may make rules for giving effect to the provisions of this Schedule, and in particular, and without prejudice to the
generality of the foregoing, such rules may provide for—

(a) the maintenance of registers or other records as to the political parties, if any, to which different members
of the House belong;

(b) the report which the leader of a legislature party in relation to a member of a House shall furnish with
regard to any condonation of the nature referred to in clause (b) of sub-paragraph (1) of paragraph 2 in respect of
such member, the time within which and the authority to whom such report shall be furnished;

(c) the report, which a political party shall furnish with regard to admission to such political party of any
members of the House and the officer of the House to whom such report shall be furnished; and

(d) the procedure for deciding any question referred to in sub-paragraph (1) of paragraph 6 including the
procedure for any inquiry which may be made for the purpose of deciding such question.

(2) The rules made by the Chairman or the Speaker of a House under sub-paragraph (1) of this paragraph shall be
laid as soon as may be after they are made before the House for a total period of thirty days which may be comprised in
one session or in two or more successive sessions and shall take effect upon the expiry of the said period of thirty days
unless they are sooner approved with or without modifications or disapproved by the House and where they are so
approved, they shall take effect on such approval in the form in which they were laid or in such modified form, as the case
may be, and where they are so disapproved, they shall be of no effect.

(3) | o1 |UIUT AT remE, JATRRIM, SJewe 105 AT 308 194 & Sueel W 3R fhdl O, o= wfd
WS W 39 G@REE & el ww g, wiige gve St fae, U8 e < wam s i & o @ e g
frml & fordt fad g™ SHgeraR 6y MY Al Sooied & av A I AT & A & 9y o Ofd | 95T &
fRMIeR & w7 & IR § @ I 2 ]

* * * *
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(3) The Chairman or the Speaker of a House may, without prejudice to the provisions of article 105 or, as the case
may be, article 194, and to any other power which he may have under this Constitution direct that any wilful
contravention by any person of the rules made under this paragraph may be dealt with in the same manner as a breach of
privilege of the House.]

* * * * *
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'[153%. e, qerEw, W, SE-RIE, FamRE s@fe @ Rl w) A @R @ d e
F1 HIda IR WiEgs a9 | W) Ufigpd g9 ST arel B HIA---(1) ST di-—

(m)aﬁﬁwm%@ww@mmwﬁ?ﬁmmmmmmmﬁﬁmaﬁfﬁ
TAdeT, HINTS A7 UIGRie |e], Sfadl a1 WWERT & 419 iers Jiear A, GO Al TR DY
WIgTG, €, ode, STH-IE, ara-wM, Wi, Sifd a1 9He & MER WR AT I fhd W
JMYR TR FYARTT HEM AT FHARIT B BT WIS BT, 37ra

(@) @15 v B BN S AN e, godiE, Wi A1 gk g a1 Sl A
WERT & 419 WiEs 1 B W IdHa Y9E Slel arel § 3R drdb-seni= § e srean § A
oy S e we Wurer & ; 2[arern]

(1) DI VAT W, RIS, HAWIE AT =T AT B {HATHATT 30 M | Adtferd & &
U fepareperry H HET o dtel Afad fefl anffies, gerdeiy, Wi Aar el @ ar S A
I & [3%g RIS qa A1 41 1 TN B 91 940 &1 & oy gfifara foey smdar an @'
T TG gY dATferd v 5 VR fharder § 9T o atel afa fedt enfite, e,
wIeTg A1 TR WYE AT S A1 AHE & favg i aer A1 S B wan B A w
B B forg uidifera fbu Sid srerar U fharhay # g9 SR W W ol fRvi enfie,
G, WINTS AT UIafRrh e AT S AT G & [4vg SR qa A1 &A1 1 J-T & A1
WA B} & forg ufiferd fhar Sy ar 9 W91 S gY 9 ol 6 U fhareerd § Wi o
arel fax feedl anfifep, Herdeiia, wioTs ar uelRes @9 a1 Sfd a1 e & f[3%g SR 9o
1 A1 BT WA HE AT WA B @ forg wffea fhy Smdd iR U fharemery | U9 enfi,
AN, WIS AT TR WE 1 AT A1 W & Gl & drd, a8 {6l ff SR 4, 97 A1
AT AT G DI I ST Bl © AT S Bl G g,

T8 HRIEAN A ! 3afd AT 99 T B 81 Fpdl, AT JAN A, AT QA1 A S fpar Sme |

(2) IO @& 3= onfe # fhar T SruRTE---Sil Brs IuART (1) H RAFEE Ry B go & e
H a1 ) SHrE H 1 enfies goi A1 G1ffies HH A H S B, DY, 98 DRE J Sl Uid ay qb Bl
B Fao Sfed fpar Sem ok S | W de e B |

’[153%@. T IRATSAT W TGS TWE STel ATl ABA, TRAH-—-(1) S BIS dlel Mg AT ford
Y oG] gRT I1 Ahd gRI AT GLIWUVN gRT AT 31—

(F) VAT DI AT MG AT YHIRG ST f5dt a7 & aafda g9 R & & 9 i
e1f¥es, eldei, WIS AT Yl @ a1 Wi A1 9qerd © Waw §, Y grr wnfid 9Ra @
Afeer & iy wedt sl iR a1 81 @ Aehd AT URA B JYAT AR J@US Bl HATQT &l q1Y
G Hebd, Al

' 1969 & fAfRIE 0 35 B URT 2 NI URT 153F B T W Hfavenfid |
2 1972 @ AT o 31 B gRT 2 gRT I |
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PART Il

ACTS OF PARLIAMENT

EXTRACTS FROM THE INDIAN PENAL CODE

ACT No. 45 oF 1860

* * * * *

1153A. Promoting enmity between different groups on grounds of religion, race,
place of birth, residence, language, etc., and doing acts prejudicial to maintenance of
harmony.—(1) Whoever—

(@) by words, either spoken or written, or by signs or by visible representations or
otherwise, promotes or attempts to promote, on grounds of religion, race, place of birth,
residence, language, caste or community or any other ground whatsoever, disharmony or
feelings of enmity, hatred or ill-will between different religious, racial, language or regional
groups or castes or communities, or

(b) commits any act which is prejudicial to the maintenance of harmony between different
religious, racial, language or regional groups or castes or communities, and which disturbs or
is likely to disturb the public tranquillity, %[or]

(c) organizes any exercise, movement, drill or other similar activity intending that the
participants in such activity shall use or be trained to use criminal force or violence or
knowing it to be likely that the participants in such activity will use or be trained to use
criminal force or violence or participates in such activity intending to use or be trained to use
criminal force or violence or knowing itto be likely that the participants in such activity will
use or be trained to the use criminal force or violence, against any religious, racial, language
or regional group or caste or community and such activity for any reason whatsoever causes
or is likely to cause fear or alarm or a feeling of insecurity amongst members of such religious,
racial, language or regional group or caste or community,

shall be punished with imprisonment which may extend to three years, or with fine, or with both.

Offence committed in place of worship, etc.—(2) Whoever commits an offence specified in
sub-section (1) in any place of worship or in any assembly engaged in the performance of religious
worship or religious ceremonies, shall be punished with imprisonment which may extend to five
years and shall also be liable to fine.]

’[153B. Imputations, assertions prejudicial to national integration.—(1) Whoever, by
words either spoken or written or by signs or by visible representations or otherwise, —

(a) makes or publishes any imputation that any class of persons cannot, by reason of
their being members of any religious, racial, language or regional group or caste or
community, bear true faith and allegiance to the Constitution of India as by law established
or uphold the sovereignty and integrity of India, or

1. Subs. by Act 35 of 1969, s. 2, for s. 153A.
2. Ins. by Act 31 of 1972, s. 2.
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(b) asserts, counsels, advises, propagates or publishes that any class of persons shall, by reason
of their being members of any religious, racial, language or regional group or caste or community, be
denied or deprived of their rights as citizens of India, or

(c) makes or publishes any assertion, counsel, plea or appeal concerning the obligation of
any class of persons, by reason of their being members of any religious, racial, language or regional
group or caste or community, and such assertion, counsel, plea or appeal causes or is likely to cause
disharmony or feelings of enmity or hatred or ill-will between such members and other persons,

shall be punished with imprisonment which may extend to three years, or with fine, or with both.
(2) Whoever commits an offence specified in sub-section (1), in any place of worship or in any

assembly engaged in the performance of religious worship or religious ceremonies, shall be punished
with imprisonment which may extend to five years and shall also be liable to fine.]

* * * * *

[CHAPTER IX A
OF OFFENCES RELATING TO ELECTIONS

171A. "Candidate', "Electoral right" defined. —For the purposes of this Chapter—
?[(a) "candidate" means a person who has been nominated as a candidate at any election;]

(b) "electoral right" means the right of a person to stand, or not to stand as, or to withdraw from being,
a candidate or to vote or refrain from voting at an election.

171B. Bribery.—(1) Whoever—

(i) gives a gratification to any person with the object of inducing him or any other person to
exercise any electoral right or of rewarding any person for having exercise any such right; or

(if) accepts either for himself or for any other person any gratification as a reward for
exercising any such right or for inducing or attempting to induce any other person to exercise any such
right,

commits the offence of bribery:

Provided that a declaration of public policy or a promise of public action shall not be an offence under
this section.

(2) A person who offers, or agrees to give, or offers or attempts to procure, a gratification shall be
deemed to give a gratification.

(3) A person who obtains or agrees to accept or attempts to obtain a gratification shall be deemed to
accept a gratification, and a person who accepts a gratification as a motive for doing what he does not intend
to do, or as a reward for doing what he has not done, shall be deemed to have accepted the gratification as a
reward.

171 . Undue influence a elecion. (1) Whoever volun arin'EAA inerfere or a emp o0 in erfere
WIEA hEA he free exerciEA e of anyEA elec oralEA righEA commiEA he offence of undue influence a an
elec ion.

1. %% S UBET 39 §& 1920, T 2.
2. Subs. by Act 40 of 1975, s. 9, forcl. (a) (w.e.f. 6-8-1975).
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(2) Without prejudice to the generality of the provisions of sub-section (1), whoever—
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(a) threatens any candidate or voter, or any person in whom a candidate or voter is interested, with
injury of any kind, or

(b) induces or attempts to induce a candidate or voter to believe that he or any person in whom he is interested
will become or will be rendered an object of Divine displeasure or of spiritual pleasure,

shall be deemed to interfere with the free exercise of the electoral right of such candidate or voter, within the meaning of
sub-section (1).

(3) A declaration of public policy or a promise of public action, or the mere exercise of a legal right without intent to
interfere with an electoral right, shall not be deemed to be interference within the meaning of this section.

171D. Personation at elections.—Whoever at an election applies for a voting paper or votes in the name of any other
person, whether living or dead, or in a fictitious name, or who having voted once at such election applies at the same
election for a voting paper in his own name, and whoever abets, procures or attempts to procure the voting by any person
in any such way, commits the offence of personation at an election:

Y[Provided that nothing in this section shall apply to a person who has been authorised to vote as proxy for an elector
under any law for the time being in force in so far as he votes as a proxy for such elector.]

171E. Punishment for bribery.—Whoever commits the offence of bribery shall be punished with imprisonment of
either description for a term which may extend to one year, of with fine, or with both:

Provided that bribery by treating shall be punished with fine only.

Explanation.—"Treating" means that form of bribery where the gratification consists in food, drink,
entertainment, or provision.

171F. Punishment for undue influence or personation at an election.—Whoever commits the offence of
undue influence or personation at an election shall be punished with imprisonment of either description for a term
which may extend to one year, or with fine, or with both.

171G. False statement in connection with an election.—Whoever with intent to affect the result of an election
makes or publishes any statement purporting to be a statement of fact which is false and which he either knows or
believes to be false or does not believe to be true, in relation to the personal character or conduct of any candidate shall
be punished with fine.

171H. lllegal payments, in connection with an election.—Whoever without the general or special authority in
writing of a candidate incurs or authorises expenses on account of the holding of any public meeting, or upon any
advertisement, circular or publication, or in any other way whatsoever for the purpose of promoting or procuring the
election of such candidate, shall be punished with fine which may extend to five hundred rupees:

Provided that if any person having incurred any such expenses not exceeding the amount of ten rupees without
authority obtains within ten days from the date on which such expenses were incurred the approval in writing of the
candidate, he shall be deemed to have incurred such expenses with the authority of the candidate.

171-1. Failure to keep election accounts.—Whoever being recruited by any law for the time being in force or any
rule having the force of law to keep accounts of expenses incurred at or in connection with an election fails to keep such
accounts shall be punished with fine which may extend to five hundred rupees.]

1. Ins. by Act 24 of 2003, s. 5 (w.e.f. 22-9-2003).
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[505.  Statements conducing to public mischief.—(1) Whoever makes, publishes or
circulates any statement, rumour or report,-

(a) with intent to cause, or which is likely to cause, any officer, soldier, sailor or
airman in the Army, Navy or Air Force of India to mutiny or otherwise disregard or fail in
his duty as such; or

(b) with intent to cause, or which is likely to cause, fear or alarm to the public, or to
any section of the public whereby any person may be induced to commit an offence against
the State or against the public tranquillity; or

(c) with intent to incite, or which is likely to incite, any class or community of persons
to commit any offence against any other class or community,

shall be punished with imprisonment which may extend to three years, or with fine, or with both.

(2) Statements creating or promoting enmity, hatred or ill-will between classes.—
Whoever makes, publishes or circulates any statement or report containing rumour or alarming news
with intent to create or promote, or which is likely to create or promote, on grounds of religion,
race, place of birth, residence, language, caste or community or any other ground whatsoever,
feelings of enmity, hatred or ill-will between different religious, racial, language or regional groups
or castes or communities, shall be punished with imprisonment which may extend to three years, or
with fine, or with both.

(3) Offence under sub-section (2) committed in place of worship, etc. —Whoever
commits an offence specified in sub-section (2) in any place of worship or in any assembly
engaged in the performance of religious worship or religious ceremonies, shall be punished with
imprisonment which may extend to five years and shall also be liable to fine.

Exception.—It does not amount to an offence, within the meaning of this section, when the
person making, publishing or circulating any such statement, rumour or report, has reasonable
grounds for believing that such statement, rumour or report is true and makes, publishes or circulates
it in good faith and without any such intent as aforesaid.

* * * * *

1. S. 505 has been reproduced here as amended from time to time.
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THE REPRESENTATION OF THE PEOPLE ACT, 1950
(43 oF 1950)

[12th May, 1950.]

An Act to provide the allocation of seats in, and the delimitation of constituencies for the purpose of
election to, the House of the People and the Legislatures of States, the qualifications of voters at such
elections, the preparation of electoral rolls, ‘[the manner of filling seats in the Council of States to be
filled by representatives of “[Union territories]], and matters connected therewith.

BE it enacted by Parliament as follows:—
PART I
PRELIMINARY

1. Short title. —This Act may be called the Representation of the People Act, 1950.
2. Definitions.— ** * * |n this Act, unless the context otherwise requires,—
(a) "article" means an article of the Constitution;

(b) "Assembly constituency" means a constituency provided “[by law] for the purpose of elections to the Legislative
Assembly of a State;

(c) "Council constituency" means a constituency provided °[by law] for the purpose of elections to the Legislative
Council of a State;

6 * * * *
(d) "Election Commission" means the Election Commission appointed by the President under article 324;
(e) "order" means an order published in the Official Gazette;

() "Parliamentary constituency" means a constituency provided ’[by law] for the purpose of elections to the House of
the People;

8 * * * *
(9) "person” does not include a body of persons;

(h) "prescribed"” means prescribed by rules made under this Act;

°[(i) "State" includes a Union territory;]

(j) "State Government", in relation to a Union territory, means the administrator thereof:.]

104 * * * *

1. Ins. by Act 73 of 1950, s. 2.

2. Subs. by the Adaptation of Laws (No. 2) Order, 1956, for "Part C States".

3. The brackets and figure "(1)" omitted by Act 103 of 1956, s. 65.

4. Subs. by Act 2 of 1956, s. 2, for "by order made under section 9".

5. Subs. by the Adaptation of Laws (No. 2) Order, 1956, for "by order made under section 11".

6. Cl. (cc) ins. by Act 73 of 1950, s. 3 and omitted by Act 103 of 1956, s. 65.

7. Subs. by Act 2 of 1956, s. 2, for "by section 6 or by order made thereunder".

8. Cl. (ff) ins. by Act 67 of 1951, s. 2 was omitted by the North-Eastern Areas (Reorganisation) (Adaptation of Laws on Union
Subjects) Order, 1974, s. 3 and Sch. (w.e.f. 21-1-1972).

9. Subs. by s. 3and Sch.,, ibid., for the former cl. (i) (w.e.f. 21-1-1972).

10. Sub-section (2) omitted by the Adaptation of Laws (No. 2) Order, 1956.
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PART II
ALLOCATION OF SEATS AND DELIMITATION OF CONSTITUENCIES
The House of the People

3. Allocation of seats in the House of the People.—The allocation of seats to the States in the House of the People
and the number of seats, if any, to be reserved for the Scheduled Castes and for the Scheduled Tribes of each State shall
be as shown in the First Schedule.

4. Filling of seats in the House of the People and parliamentary constituencies. —** * * * *

*[(2) All the seats in the House of the People allotted to the States under section 3 shall be seats to be filled by
persons chosen by direct election from parliamentary constituencies in the States.]

(3) Every parliamentary constituency referred to in sub-section (2) shall be a single-member constituency.
(4) Every State to which only one seat is allotted under section 3 shall form one parliamentary constituency.

*[(5) Save as provided in sub-section (4), the extent of all parliamentary constituencies except the parliamentary
constituencies in the Union territory of Arunachal Pradesh shall be as determined by the orders of the Delimitation
Commission made under the provisions of the Delimitation Act, 1972 (76 of 1972) and the extent of the
parliamentary constituencies in the Union territory of Arunachal Pradesh shall be as determined by the order of the
Election Commission under the provisions of the Government of Union Territories Act, 1963 (20 of 1963).]]

5. [Parliamentary constituencies.] Rep. by the Representation of the People (Amendment) Act, 1956 (2 of 1956), s. 4.
6. [Delimitation of parliamentary constituencies.] Rep. by the Adaptation of Laws (No. 2) Order, 1956.
The State Legislative Assemblies
°[7. Total number of seats in Legislative Assemblies and Assembly Constituencies.—(1) °[Subject to the provisions
of [sub-sections (1A), (1B) and (1C)], the total number of seats] in the Legislative Assembly of each State specified in the
Second Schedule, to be filled by persons chosen by direct election from Assembly Constituencies, and the number of seats, if

any, to be reserved for the Scheduled Castes and for the Scheduled Tribes of the State, shall be as shown in that Schedule:

Provided that for the period referred to in clause (2) of article 371A, the total number of seats allotted to the Legislative
Assembly of the State of Nagaland shall be ®[fifty-two], of which—

(a) °[twelve seats] shall be allocated to the Tuensang district and shall be filled by persons chosen by the members
of the regional council, referred to in that article, from amongst themselves in such manner as the Governor, after
consulting that Council may, by notification in the Official Gazette, specify, and

. Subs. by Act 47 of 1966, s. 2, forss. 3 and 4 (w.e.f. 14-12-1966).
. Sub-section (1) omitted by Act 29 of 1975, s. 11 (w.e.f. 15-8-1975).
. Subs. bys. 11, ibid., for sub-section (2) (w.e.f. 15-8-1975).
. Subs. by Act 88 of 1976, s. 2, for sub-section (5).
. Subs. by Act47 of 1966,s. 4, for s. 7 (w.e.f. 14-12-1966). Original ss. 8 and 9 were rep. by Act 2 of 1956, s. 5 and the Adaptation of Laws
(No.  2) Order, 1956, respectively.
Subs. by Act 8 of 1980, s. 2, for certain words (w.e.f. 1-9-1979).
. Subs. by Act 38 of 1992, s. 2, for "sub-sections (1A) and (1B)" (w.e.f. 5-12-1992).
. Subs. by Act 61 of 1968, s. 4, for "forty-six".
. Subs. bys. 4, ibid., for "six seats" .
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(b) the remaining forty seats shall be filled by persons chosen by direct election from assembly constituencies in the
rest of the State.

[(1A) Notwithstanding anything contained in sub-section (1), the total number of seats in the Legislative Assembly
of the State of Sikkim, to be constituted at any time after the commencement of the Representation of the People
(Amendment) Act, 1980 (8 of 1980), to be filled by persons chosen by direct election from assembly constituencies
shall be thirty-two, of which—

(a) twelve seats shall be reserved for Sikkimese of Bhutia-Lepcha origin;
(b) two seats shall be reserved for the Scheduled Castes of that State; and
(c) one seat shall be reserved for the Sanghas referred to in section 25A.

Explanation.—In this sub-section "Bhutia" includes Chumbipa, Dopthapa, Dukpa, Kagatey, Sherpa, Tibetan,
Tromopa and Yolmo.]

?[(1B) Notwithstanding anything contained in sub-section (1), in the Legislative Assemblies of the States of Arunachal
Pradesh, Meghalaya, Mizoram and Nagaland, to be constituted at any time after the commencement of the
Representation of the People (Third Amendment) Act, 1987 (40 of 1987), —

(a) thirty-nine seats shall be reserved for the Scheduled Tribes in the Legislative Assembly of the State of Arunachal
Pradesh;

(b) fifty-five seats shall be reserved for the Scheduled Tribes in the Legislative Assembly of the State of Meghalaya;

(c) thirty-nine seats shall be reserved for the Scheduled Tribes in the Legislative Assembly of the State of Mizoram;
and

(d) fifty-nine seats shall be reserved for the Scheduled Tribes in the Legislative Assembly of the State of Nagaland.]

®[(1C) Notwithstanding anything contained in sub-section (1), twenty seats shall be reserved for the Scheduled Tribes in
the Legislative Assembly of the State of Tripura to be constituted at any time after the commencement of the Representation
of the People (Amendment) Act, 1992 (38 of 1992).]

(2) Every assembly constituency referred to “[in sub-section (1) or sub-section (1A)] shall be a single-member
constituency.

*[(3) °[The extent of each assembly constituency in all the States and Union territories except the assembly constituencies
in the State of Sikkim and] in the Union territory of Arunachal Pradesh shall be as determined by the orders of the
Delimitation Commission made under the provisions of the Delimitation Act, 1972 (76 of 1972) ![; the extent of each
assembly constituency in the State of Sikkim shall be as provided for in the Delimitation of Parliamentary and
Assembly Constituencies Order, 1976, as amended by section 4 of the Representation of the People (Amendment)
Act, 1980 (8 of 1980)] and the extent of each assembly constituency in the Union territory of Arunachal Pradesh shall be as
determined by the order of the Election Commission made under the provisions of the Government of Union Territories
Act, 1963 (20 of 1963).]

T7TA. Total number of seats in the Legislative Assembly of Sikkim and Assembly constituencies.—(1)
Notwithstanding anything contained in section 7, in the Legislative Assembly of the State of Sikkim [deemed under the
Constitution (Thirty-sixth Amendment) Act, 1975 to be the Legislative Assembly of that State duly constituted], the total
number of seats to be filled by persons chosen by direct election from Assembly constituencies shall be 32.

1. Ins. by Act 8 of 1980, s. 2 (w.ef. 1-9-1979).

2. Ins. by Act 40 of 1987, s. 2 (w.e.f. 22-9-1987).

3. Ins. by Act 38 of 1992, s. 2 (w.e.f. 5-12-1992).

4. Subs. by Act 8 of 1980, s. 2, for "in sub-section (1)" (w.e.f. 1-9-1979).
5. Subs. by Act 88 of 1976, s. 3, for sub-section (3).

6. Subs. by Act 8 of 1980, s. 2, for certain words (w.e.f. 1-9-1979).

7. Ins. by Act100f1976,s. 2and Sch. (w.e.f. 9-9-1975).
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(2) Every Assembly constituency referred to in sub-section (1) shall be a single-member constituency.

(3) In the Legislative Assembly so deemed to be duly constituted, the extent of each constituency and the reservation of
seats shall be as provided for immediately before the commencement of the Constitution (Thirty-sixth Amendment) Act,
1975.]

The Delimiation of Parliamentary and Assembly Constituencies Order

8. Consolidation of delimitation orders.— (1) As soon as may be, after all the orders referred to in sub-section (5) of
section 4 or in sub-section (3) of section 7 relating to the delimitation of parliamentary and assembly constituencies
have been made by the Delimitation Commission or, as the case may be, the Election Commission and published in
the Official Gazette, the Election Commission shall, after making such amendments as appear to it to be necessary for
bringing up-to-date the description of the extent of the parliamentary and assembly constituencies as given in such orders,
consolidate all such orders into one single order to be known as '[the Delimitation of Parliamentary and Assembly
Constituencies Order, 1976] and shall send authentic copies of that Order to the Central Government and to the
Government of each State having a Legislative Assembly; and thereupon that Order shall supersede all the orders referred
to in sub-section (5) of section 4 or in sub-section (3) of section 7 and shall have the force of law and shall not be called in
question in any court.

(2) As soon as may be, after the said Order is received by the Central Government or by the Government of a State, that
Government shall cause it to be laid before the House of the People or, as the case may be, the Legislative Assembly of the
State.

?[(3) The consolidation under sub-section (1) of the orders referred to in sub-section (5) of section 4, or as the case may
be, sub-section (3) of section 7 shall not, as provided in sub-section (5) of section 10 of the Delimitation Act, 1972 (76 of
1972), affect the representation in, and the territorial constituencies of, the House of the People or the Legislative Assembly
of the State existing on the date of publication in the Gazette of India of any such order or orders as may be relevant.]

9. Power of Election Commission to maintain Delimitation Order up-to-date.— (1) The Election Commission
may, from time to time, by notification published in the Gazette of India and in the Official Gazette of the State concerned,-

(a) correct any printing mistake in °[the Delimitation of Parliamentary and Assembly Constituencies Order,
1966, or, as the case may be, the Delimitation of Parliamentary and Assembly Constituencies Order, 1976] or
any error arising therein from inadvertent slip or omission;

“[(aa) make such amendments in the Delimitation of Parliamentary and Assembly Constituencies Order, 1976 as
appear to it to be necessary or expedient for consolidating with that Order any notification or order relating to
delimitation of parliamentary or assembly constituencies (including reservation of seats for the Scheduled Castes or
the Scheduled Tribes in such constituencies) issued under any Central Act;]

(b) where the boundaries or name of any district or any territorial division mentioned in the Order are or is
altered, make such amendments as appear to it to be necessary or expedient for bringing the Order up-to-date.

(2) Every notification under this section shall be laid, as soon as may be after it is issued, before the House of the
People and the Legislative Assembly of the State concerned.]

1. Subs. by Act 88 0f 1976, s. 4, for certain words (w.e.f. 2-9-1976).
2. Ins. bys. 4, ibid. (w.e.f. 2-9-1976).

3. Subs. by s. 5, ibid, for certain words.

4. Ins. by Act 21 of 1989, s. 2.



39
Representation of the People Act, 1950
(PArT Il.—Acts of Parliament)

1[9A. Power of Election Commission to determine the constituencies to be reserved for Scheduled
Tribes in certain States.--(1) As soon as may be after the coming into force of the Representation of the People
(Second Amendment) Act, 1987 (38 of 1987), the Election Commission shall, having regard to the provisions
of the Constitution and the principle specified in clause (d) of sub-section (1) of section 9 of the Delimitation
Act, 1972 (76 of 1972), determine the assembly constituencies in the States of Meghalaya, Mizoram and
Nagaland in which seats shall be reserved for the Scheduled Tribes.

(2) The Election Commission shall,—

(a) publish its proposals under sub-section (1) with respect to any State in the Official Gazette and
also in such other manner as it thinks fit;

(b) specify a date on or after which the proposals will be further considered by it;

(c) consider all objections and suggestions which may have been received by it before the date so
specified,;

(d) hold, for the purpose of such consideration, if it thinks fit so to do, one or more public sittings at
such place or places in such State as it thinks fit;

(e) after considering all objections and suggestions which may have been received by it before the date
so specified, determine, by order, the assembly constituency or constituencies in the State in which seats
shall be reserved for the Scheduled Tribes and cause such order to be published in the Official Gazette; and,
upon such publication, the order shall have the full force of law and shall not be called in question in any
court and the Delimitation of Parliamentary and Assembly Constituencies Order, 1976, or, as the case
may be, the Mizoram (Delimitation of Assembly Constituencies) Order, 1986 shall be deemed to have been
amended accordingly.

(3) Every order made under sub-section (2) shall, as soon as may be after it is published under that sub-
section, be laid before the Legislative Assembly of the State concerned.
Explanation.--For the purposes of this section, "assembly constituency" means,—

(a) in relation to the States of Meghalaya and Nagaland, the assembly constituencies in those States as
specified in the Delimitation of Parliamentary and Assembly Constituencies Order, 1976; and

(b) in relation to the State of Mizoram, the assembly constituencies as specified in the Mizoram
(Delimitation of Assembly Constituencies) Order, 1986.]

1. Ins. by Act 38 of 1987, s. 2 (w.e.f. 21-9-1987).
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19B. Power of Election Commission to determine certain constituencies to be reserved for Scheduled
Tribes in the State of Tripura—As soon as may be after the coming into force of the Representation of the People
(Amendment) Act, 1992 (38 of 1992),the Election Commission shall, having regard to the provisions of the Constitution
and the principle specified in clause (d) of sub-section (1) of section 9 of the Delimitation Act, 1972 (76 of 1972), determine
the three assembly constituencies in the State of Tripura in which the three additional seats for Scheduled Tribes, as
increased by sub-section (IC) of section 7, shall be reserved.

(2) The Election Commission shall,—

(a) publish its proposals under sub-section (1) in the Official Gazette and also in such other manner as it
thinks fit;

(b) specify a date on or after which the proposals will be further considered by it;
(c) consider all objections and suggestions which may have been received by it before the date so specified;

(d) hold, for the purpose of such consideration, if it thinks fit so to do, one or more public sittings at such place
or places in the State as it thinks fit;

(e) after considering all objections and suggestions which may have been received by it before the date so
specified determine, by order, the three assembly constituencies in the State in which the said three additional seats
shall be reserved for the Scheduled Tribes and cause such order to be published in the Official Gazette; and upon
such publication, the order shall have the full force of law and shall not be called in question in any court and
the Delimitation of Parliamentary and Assembly Constituencies Order, 1976, shall be deemed to have been amended
accordingly.

(3) Every order made under sub-section (2) shall, as soon as may be after it is published under that sub-section, be laid
before the Legislative Assembly of the State of Tripura.]

The State Legislative Councils

10. Allocation of seats in the Legislative Councils.— (1) The allocation of seats in the Legislative Councils of the
States having such Councils shall be as shown in the Third Schedule.

(2) In the Legislative Council of each State specified in the first column of the Third Schedule, there shall be the
number of seats specified in the second column thereof opposite to that State, and of those seats,—

(a) the numbers specified in the third, fourth and fifth columns shall be the number of seats to be filled by persons
elected, respectively, by the electorates referred to in sub-clauses (a), (b) and (c) of clause (3) of article 171;

(b) the number specified in the sixth column shall be the number of seats to be filled by persons elected by the
members of the Legislative Assembly of the State from amongst persons who are not members of that Assembly;
and

(c) the number specified in the seventh column shall be the number of seats to be filled by persons nominated by the
Governor * * * of the State in accordance with the provisions of clause (5) of article 171.

1. Ins. by Act 38 of 1992, s. 3 (w.e.f. 5-12-1992).
2. The words "or Rajpramukh, as the case may be" omitted by the Adaptation of Laws (No. 2) Order, 1956.
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1x * * * *

11. Delimitation of Council Constituencies.—As soon as may be after the commencement of this Act, the
President shall, by order, determine--

(a) the constituencies into which each State having a Legislative Council shall be divided for the purpose of
elections to that Council under each of the sub-clauses (a), (b) and (c) of clause (3) of article 171;

(b) the extent of each constituency; and
(c) the number of seats allotted to each constituency.
Provisions as to orders delimiting constituencies

12. Power to alter or amend orders.—[(1)] The President may, from time to time, after consulting the Election
Commission, by order, alter or amend any order made by him under * * * section 11.

“[(2) An order under sub-section (1) may contain provisions for the allocation of any member representing any
council constituency immediately before the making of the order to any constituency delimited anew or altered by the
order and for such other incidental and consequential matters as the President may deem necessary.]

13. Procedure as to orders delimiting constituencies.—>* * * * *

(3) Every order made under ®* * * section 11 or section 12 shall be laid before Parliament as soon as may be after it is
made, and shall be subject to such modifications as Parliament may make on a motion made within twenty days from the
date on which the order is so laid.

"TIPART 1A
OFFICERS

13A. Chief electoral officers.—(1) There shall be for each State a chief electoral officer who shall be such officer of
Government as the Election Commission may, in consultation with that Government, designate or nominate in this
behalf.

(2) Subject to the superintendence, direction and control of the Election Commission, the chief electoral officer shall
supervise the preparation, revision and correction of all electoral rolls in the State under this Act.

![13AA. District election officers.—(1) For each district in a State, °[***], the Election Commission shall, in
consultation with the Government of the State, designate or nominate a district election officer who shall be an officer of
Government:

Provided that the Election Commission may designate or nominate more than one such officer for a district if the
Election Commission is satisfied that the functions of the office cannot be performed satisfactorily by one officer.

. Sub-section (3) ins. by the Adaptation of Laws (No. 2) Order, 1956 and omitted by Act 37 of 1957, s. 12
. S. 12 re-numbered as sub-section (1) of that section by Act 20 of 1960, s. 2.

The words and figures "section 6, section 9, or" omitted by Act 2 of 1956, s. 7.

Ins. by Act 20 of 1960, s. 2.

. Sub-sections (1) and (2) omitted by Act 2 of 1956, s. 8.

The words and figures "section 6, section 9," omitted by s. 8, ibid.

Ins. bys. 9, ibid.

. Ins. by Act 47 of 1966, s. 5 (w.e.f. 14-12-1966).

. The words “other than a Union territory,” omitted by Act, 2 of 2004, s. 2 ().
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(2) Where more than one district election officer are designated or nominated for a district under the
proviso to sub-section (1), the Election Commission shall in the order designating or nominating the district
election officers also specify the area in respect of which each such officer shall exercise jurisdiction.

(3) Subject to the superintendence, direction and control of the chief electoral officer, the district election
officer shall coordinate and supervise all work in the district or in the area within his jurisdiction in
connection with the preparation and revision of the electoral rolls for all parliamentary, assembly and
council constituencies within the district.

(4) The district election officer shall also perform such other functions as may be entrusted to him by
the Election Commission and the chief electoral officer.]

13B. Electoral registration officers.—(1) The electoral roll }[*[for each parliamentary constituency in the
State of Jammu and Kashmir or in a Union territory not having a Legislative Assembly], each assembly
constituency and each Council constituency] shall be prepared and revised by an electoral registration officer
who shall be such officer of Government or of a local authority as the Election Commission may, in consultation
with the Government of the State in which the constituency is situated, designate or nominate in this behalf.

(2) An electoral registration officer may, subject to any prescribed restrictions, employ such persons as he
thinks fit for the preparation and revision of the electoral roll for the constituency.

13C. Assistant electoral registration officers.—(1) The Election Commission may appoint one or
more persons as assistant electoral registration officers to assist any electoral registration officer in the
performance of his functions.

(2) Every assistant electoral registration officer shall, subject to the control of the electoral registration
officer, be competent to perform all or any of the functions of the electoral registration officer.

[13CC. Chief Electoral Officers, District Election Officers, etc., deemed to be on deputation to
Election Commission.—The officers referred to in this Part and any other officer or staff employed in
connection with the preparation, revision and correction of the electoral rolls for, and the conduct of, all
elections shall be deemed to be on deputation to the Election Commission for the period during which they are so
employed and such officers and staff shall, during that period, be subject to the control, superintendence and
discipline of the Election Commission.]

PART 11IB
ELECTORAL ROLLS FOR PARLIAMENTARY CONSTITUENCIES

“[13D.  Electoral rolls for parliamentary constituencies.— (1) The electoral roll for every
parliamentary constituency, other than a parliamentary constituency in the State of Jammu and Kashmir or in a
Union territory not having a Legislative Assembly, shall consist of the electoral rolls for all the assembly
constituencies comprised within that parliamentary constituency; and it shall not be necessary to prepare or
revise separately the electoral roll for any such parliamentary constituency:

1. Subs. by Act 103 of 1956, s. 65, for certain words.

2. Subs. by Act 47 of 1966, s. 6, for certain words (w.e.f.14-12-1966).
3. Ins. by Act1o0f 1989, s. 2 (w.e.f. 15-3-1989).

4. Subs. by Act 47 of 1966, s. 7, fors. 13D (w.e.f. 14-12-1966).
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Provided that for the period referred to in clause (2) of article 371A, it shall be necessary to prepare and
revise separately the electoral roll for that part of the parliamentary constituency of Nagaland which comprises
the Tuensang district and the provisions of Part 11l shall apply in relation to the preparation and revision of the
electoral roll of the said part as they apply in relation to an assembly constituency.

(2) The provisions of Part Il shall apply in relation to every parliamentary constituency in the State of
Jammu and Kashmir or in a Union territory not having a Legislative Assembly as they apply in relation to an
assembly constituency.]

PART 11

'[ELECTORAL ROLLS FOR ASSEMBLY 2* * * CONSTITUENCIES]

*[14. Definitions.—In this Part, unless the context otherwise requires,—
(a) "constituency" means an Assembly constituency 2* * * :

(b) "qualifying date", in relation to the preparation or revision of every electoral roll under this Part, means “[the
1st day of January] of the year in which it is so prepared or revised:]

*[Provided that "qualifying date”, in relation to the preparation or revision of every electoral roll under this Part
in the year 1989, shall be the 1st day of April, 1989.]

15. Electoral roll for every constituency.—For every constituency there shall be an electoral roll which shall be
prepared in accordance with the provisions of this Act under the superintendence, direction and control of the Election
Commission.

16. Disqualifications for registration in an electioral roll.—(1) A person shall be disqualified for registration in an
electoral roll if he—

(a) is not a citizen of India; or
(b) is of unsound mind and stands so declared by a competent court; or

(c) is for the time being disqualified from voting under the provisions of any law relating to corrupt ®* * *
practices and other offences in connection with elections.

(2) The name of any person who becomes so disqualified after registration shall forthwith be struck off the
electoral roll in which it is included:

"IProvided that the name of any person struck off the electoral roll of a constituency by reason of a disqualification
under clause (c) of sub-section (1) shall forthwith be re-instated in that roll if such disqualification is, during the period such
roll is in force, removed under any law authorising such removal.]

. Subs. by Act 2 of 1956, s. 10, for the heading "REGISTRATION OF PARLIAMENTARY ELECTORS".

. Certain words omitted by Act 103 of 1956, s. 65.

. Subs. by Act 2 of 1956, s. 11, fors. 14.

. Subs. by Act 58 of 1958, s. 5, for “the 1st day of March" (w.e.f. 1-1-1959).

. Ins. by Act 21 of 1989, s. 3 (w.e.f. 28-3-1989).

. The words "and illegal” ins. by Act 73 of 1950, s. 4 and omitted by Act 58 of 1960, s. 3 and Sch. II.
. Ins. by Act 73 of 1950, s. 4.
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17. No person to be registered in more than one constituency.—No person shall be entitled to be registered in
the electoral roll for more than one constituency ** * *,

18. No Person to be registered more than once in any constituency. —No person shall be entitled to be
registered in the electoral roll for any constituency more than once.

’[19. Conditions of registration.--Subject to the foregoing provisions of this Part, every person who —
(a) is not less than ®[eighteen years] of age on the qualifying date, and
(b) is ordinarily resident in a constituency,
shall be entitled to be registered in the electoral roll for that constituency.]

20. Meaning of "ordinarily resident”.—*[(1) A person shall not be deemed to be ordinarily resident in a
constituency on the ground only that he owns, or is in possession of, a dwelling house therein.

(1A) A person absenting himself temporarily from his place of ordinary residence shall not by reason thereof cease to be
ordinarily resident therein.

(1B) A member of Parliament or of the Legislature of a State shall not during the term of his office cease to be
ordinarily resident in the constituency in the electoral roll of which he is registered as an elector at the time of his election
as such member, by reason of his absence from that constituency in connection with his duties as such member.]

(2) A person who is a patient in any establishment maintained wholly or mainly for the reception and treatment of
persons suffering from mental illness or mental defectiveness, or who is detained in prison or other legal custody at any
place, shall not by reason thereof be deemed to be ordinarily resident therein.

°[(3) Any person having a service qualification shall be deemed to be ordinarily resident on any date in the
constituency in which, but for his having such service qualification, he would have been ordinarily resident on that date.]

(4) Any person holding any office in India declared® by the President in consultation with the Election Commission to
be an office to which the provisions of this sub-section apply, "* * * shall be deemed to be ordinarily resident #*** on

1. The words "in the same State" ins. by Act 2 of 1956, s. 12 and omitted by Act 58 of 1958, s. 6.
2. Subs. by Act 58 of 1958, s. 7, fors. 19.

3. Subs. by Act 21 of 1989, s. 4, for "twenty-one years" (w.e.f. 28-3-1989).

4 Subs. by Act 58 of 1958, s. 8, for sub-section (1).

5. Subs. by Act 47 of 1966, s. 8, for sub-section (3) (w.e.f. 14-12-1966).

6. The following offices have been declared by the President by Notification No. S.O. 959, dated the 18th April, 1960: —

. The President of India.

. The Vice-President of India.

. Governors of States.

. Cabinet Ministers of the Union or of any State.

. The Deputy Chairman and Members of the Planning Commission.

. The Ministers of State of the Union or of any State.

. Deputy Ministers of the Union or of any State.

. The Speaker of the House of the People or of any Legislative Assembly.

. The Chairman of any State Legislative Council.
10. Lieutenant Governors of Union territories.
11. The Deputy Speaker of the House of the People or of any State Legislative Assembly.
12. The Deputy Chairman of the Council of States or of any State Legislative Council.
13. Parliamentary Secretaries of the Union or of any State.

7. Certain words omitted by Act 47 of 1966, s. 8 (w.e.f. 14-12-1966).

8. The words "during any period or" omitted by Act 2 of 1956, s. 14.
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any date in the constituency in which, but for the holding of any such office ** * *, he would have been ordinarily
resident 2*** on that date.

(5) The statement of any such person as is referred to in sub-section (3) or sub-section (4) made in the prescribed form
and verified in the prescribed manner, that *[but for his having the service qualification] or but for his holding any
such office ** * * as is referred to in sub-section (4) he would have been ordinarily resident in a specified place >* * * on
any date, shall, in the absence of evidence to the contrary, be [accepted as correct].

(6) The wife of any such person as is referred to in sub-section (3) or sub-section (4) shall if she be ordinarily residing
with such person >* * * be deemed to be ordinarily resident on "*** in the constituency specified by such person under sub-
section (5).

8[(7) If in any case a question arises as to where a person is ordinarily resident at any relevant time, the question
shall be determined with reference to all the facts of the case and to such rules as may be made in this behalf by the
Central Government in consultation with the Election Commission.]

(8) In sub-sections (3) and (5) "service qualification" means—

(a) being a member of the armed forces of the Union; or

(b) being a member of a force to which the provisions of the Army Act, 1950 (46 of 1950), have been made
applicable whether with or without modifications; or

(c) being a member of an armed police force of a State, who is serving outside that State; or
(d) being a person who is employed under the Government of India, in a post outside India.
°[21. Preparation and revision of electoral rolls. — (1) The electoral roll for each constituency shall be prepared in

the prescribed manner by reference to the qualifying date and shall come into force immediately upon its final
publication in accordance with the rules made under this Act.
197(2) The said electoral roll—

(a) shall, unless otherwise directed by the Election Commission for reasons to be recorded in writing, be revised
in the prescribed manner by reference to the qualifying date—

(i) before each general election to the House of the People or to the Legislative Assembly of a State; and

(ii) before each bye-election to fill a casual vacancy in a seat allotted to the constituency; and

. The words "or employment™ omitted by Act 47 of 1966, s. 8 (w.e.f. 14-12-1966).

. The words "during that period or" omitted by Act 2 of 1956, s. 14.

Subs. by Act 47 of 1966, s. 8, for certain words (w.e.f. 14-12-1966).

. Certain words omitted by s. 8, ibid. (w.e.f. 14-12-1966).

. The words "during any period or" omitted by Act 2 of 1956, s. 14.

. The words "during any period" omitted by s. 14, ibid.

. The words "during that period" omitted by s. 14, ibid.

. Sub-section (7) omitted by Act 2 of 1956, s. 14 and ins. by Act 47 of 1966, s. 8 (w.e.f. 14-12-1966).
. Subs. by Act 2 of 1956, s. 15, for ss. 21 to 25.

0. Subs. by Act 47 of 1966, s. 9, for sub-section (2) (w.e.f. 14-12-1966).
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(b) shall be revised in any year in the prescribed manner by reference to the qualifying date if such revision has
been directed by the Election Commission:;

Provided that if the electoral roll is not revised as aforesaid, the validity or continued operation of the said electoral
roll shall not thereby be affected.]

(3) Notwithstanding anything contained in sub-section (2), the Election Commission may at any time, for
reasons to be recorded, direct a special revision of the electoral roll for any constituency or part of a constituency in such
manner as it may think fit:

Provided that subject to the other provisions of this Act, the electoral roll for the constituency, as in force at the
time of the issue of any such direction, shall continue to be in force until the completion of the special revision so directed.

![22. Correction of entries in electoral rolls.—If the electoral registration officer for a constituency, on application
made to him or on his own motion, is satisfied after such inquiry as he thinks fit, that any entry in the electoral roll of the
constituency-

(a) is erroneous or defective in any particular,

(b) should be transposed to another place in the roll on the ground that the person concerned has changed his
place of ordinary residence within the constituency, or

(c) should be deleted on the ground that the person concerned is dead or has ceased to be ordinarily resident in
the constituency or is otherwise not entitled to be registered in that roll,

the electoral registration officer shall, subject to such general or special directions, if any, as may be given by the Election
Commission in this behalf, amend, transpose or delete the entry:

Provided that before taking any action on any ground under clause (a) or clause (b) or any action under clause (c) on
the ground that the person concerned has ceased to be ordinarily resident in the constituency or that he is otherwise not
entitled to be registered in the electoral roll of that constituency, the electoral registration officer shall give the person
concerned a reasonable opportunity of being heard in respect of the action proposed to be taken in relation to him.]

2[23. Inclusion of names in electoral rolls.— (1) Any person whose name is not included in the electoral roll of a
constituency may apply to the electoral registration officer for the inclusion of his name in that roll.

(2) The electoral registration officer shall, if satisfied that the applicant is entitled to be registered in the electoral roll,
direct his name to be included therein:

Provided that if the applicant is registered in the electoral roll of any other constituency, the electoral registration
officer shall inform the electoral registration officer of that other constituency and that officer shall, on receipt of the
information, strike off the applicant's name from that roll.

(3) No amendment, transposition or deletion of any entry shall be made under section 22 and no direction for the
inclusion of a name in the electoral roll of a constituency shall be given under this section, after the last date for making
nominations for an election in that constituency or in the parliamentary constituency within which that constituency is
comprised and before the completion of that election.]

1. Subs. by Act 58 of 1958, s. 9, fors. 22.
2. Subs. by Act47 of 1966, s. 10, for s.23 (w.e.f. 14-12-1966).
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[24. Appeals.—An appeal shall lie within such time and in such manner as may be prescribed—

(a) to the chief electoral officer, from any order of the electoral registration officer under section 22 or
section 23 %* * *,

3% * * * *

25. Fee for applications and appeals.— Every applications under section 22 or section 23 and every appeal under
section 24 shall be accompanied by the prescribed fee which shall, in no case, be refunded.]

“[25A.  Conditions of registration as elector in Sangha constituency in Sikkim.—Notwithstanding anything
contained in sections 15 and 19, for the Sangha constituency in the State of Sikkim, only the Sanghas belonging to
monasteries, recognised for the purpose of the elections held in Sikkim in April, 1974, for forming the Assembly for Sikkim,
shall be entitled to be registered in the electoral roll, and the said electoral roll shall, subject to the provisions of sections 21 to
25, be prepared or revised in such manner as may be directed by the Election Commission, in consultation with the
Government of Sikkim.]

PART IV
S[ELECTORAL ROLLS FOR COUNCIL CONSTITUENCIES]

26.  [Preparation of electoral rolls for Assembly constituencies.] Rep. by the Representation of the People
(Amendment) Act, 1956 (2 of 1956), s. 17.

27. Preparation of electoral roll for Council constituencies.--(1) In this section, "local authorities' constituency",
"graduates' constituency™ and “teachers' constituency™ mean a constituency for the purpose of elections to a Legislative Council
under sub-clause (a), sub-clause (b) and sub-clause (c), respectively, of clause (3) of article 171.

®[(2) For the purpose of elections to the Legislative Council of a State in any local authorities' constituency—

(a) the electorate shall consist of members of such local authorities exercising jurisdiction in any place or area
within the limits of that constituency as are specified in relation to that State in the Fourth Schedule;

(b) every member of each such local authority within a local authorities' constituency shall be entitled to
be registered in the electoral roll for that constituency;

(c) the electoral registration officer for every local authorities' constituency shall maintain in his office in
the prescribed manner and form the electoral roll for that constituency corrected up-to-date;

(d) in order to enable the electoral registration officer to maintain the electoral roll corrected up-to-date, the
chief executive officer of every local authority (by whatever designation such officer may be known) shall
immediately inform the electoral registration officer about every change in the membership of that local authority;
and the electoral registration officer shall, on receipt of the information, strike off from the electoral roll the names
of persons who have ceased to be, and include therein the names of persons who have become, members of that
local authority; and

. Ins. by Act 40 of 1961, s. 3 (w.e.f. 20-9-1961). S. 24 ins. by Act 60 of 1956, s. 2 and was omitted by Act 58 of 1958, s. 10.
. The word "and" omitted by Act 47 of 1966, s. 11 (w.e.f. 14-12-1966).

. Cl.(b) omitted by s.11, ibid. (w.e.f. 14-12-1966).

. Ins. by Act 10 of 1976, s. 2 and Sch. (w.e.f. 9-9-1975).

. Subs. by Act 2 of 1956, s. 16, for the former heading.

. Subs. by s. 18, ibid.,, for sub-section (2).
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(e) the provisions of sections 15, 16, 18, 22 and 23 shall apply in relation to local authorities' constituencies as
they apply in relation to assembly constituencies.]

(3) For the purpose of elections to the Legislative Council of a State in the graduates' constituencies and the teachers'
constituencies, the State Government concerned may, with the concurrence of the Election Commission, by notification in the
Official Gazette, specify—

(a) the qualifications which shall be deemed to be equivalent to that of a graduate of a university in the territory of
India, and

(b) the educational institutions within the State not lower in standard than that of a secondary school.

[(4) The provisions of sections 15, 16, 18, 21, 22 and 23 shall apply in relation to graduates' constituencies and
teachers' constituencies as they apply in relation to assembly constituencies.]

(5) Subject to the foregoing provisions of this section, —

2% * * * *

*[(a)] every person who “[is] ordinarily resident in a graduates' constituency and has, for at least three years
*[before the qualifying date], been either a graduate of a University in the territory of India or in possession
of any of the qualifications specified under clause (a) of sub-section (3) by the State Government
concerned, shall be entitled to be registered in the electoral roll for that constituency; and

®[(b)] every person who “[is] ordinarily resident in a teachers' constituency, and has, within the six years
immediately °[before the qualifying date] for a total period of at least three years, been engaged in teaching in any
of the educational institutions specified under clause (b) of sub-section (3) by the State Government concerned shall
be entitled to be registered in the electoral roll for that constituency.

"[(6) For the purposes of sub-sections (4) and (5) the qualifying date shall be the 1st day of November of the year in
which the preparation or revision of the electoral roll is commenced.]

S[PART IVA
MANNER OF FILLING SEATES IN THE COUNCIL OF STATES TO BE FILLED BY
REPRESENTATIVES OF °[UNION TERRITORIES]

27A. Constitution of electoral colleges for the filling of seats in the Council of States allotted to Union
territories. — (1) *°[For the purpose of filling any seat] or seats in the Council of States allotted to any °[Union territory] ** *
* in the Fourth Schedule to the Constitution there shall be an electoral college for *[each such territory] X * * *,

145 * * * *

155 * * * *

Subs. by Act 2 of 1956, s. 18, for sub-section (4).

Cl. (a) omitted by s. 18, ibid.

Cl. (b) re-lettered as cl. (a) by s. 18, ibid.

Subs. by Act 40 of 1961, s. 4, for " on the qualifying date was" (w.e.f. 20-9-1961).
Subs. by s. 4, ibid., for "before that date" (w.e.f. 20-9-1961).

Cl. (c) re-lettered as cl. (b) by Act 2 of 1956, s. 18.

Subs. by Act 40 of 1960, s. 4, ibid., for sub-section (6) (w.e.f. 20-9-1961).

Part IVA ins. by Act 73 of 1950, s. 8.

Subs. by the Adaptation of Laws (No. 2) Order, 1956, for "Part C States".

10. Subs. by Act 29 of 1975, s. 11 (w.e.f. 15-8-1975).

11. The words "or group of such States" omitted by the Adaptation of Laws (No. 2) Order , 1956.
12. Subs., ibid., for "each such State".

13. The words "or group of States" and proviso omitted by Act 2 of 1956. s. 19.

14. Proviso omitted by s.19, ibid.

15. Sub-section (2) omitted by Act 20 of 1963, s. 57 and Sch. Il (w.e.f. 1-7-1963).
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[(3) The electoral college for the Union territory of Delhi shall consist of the elected members of the Legislative
Assembly constituted for that territory under the Government of National Capital Territory of Delhi Act, 1991 (1 of 1992).]

’[(4) ®[The electoral college for the Union territory of **** Pondicherry] shall consist of the elected members of the
Legislative Assembly constituted for that territory under the Government of Union Territories Act, 1963 (20 of 1963).]

5% * * * *

6% * * * *

27B. [Electoral College constituencies.] Rep. by the Territorial Councils Act, 1956 (103 of 1956), s. 65.
27C. [Delimitation of Electoral College constituencies.] Rep. by s. 65, ibid.
27D. [Power to alter or amend orders.] Rep. by s. 65, ibid.

27E. [Procedure as to orders delimiting constituencies.] Rep. by the Representation of the People (Amendment) Act,
1956 (2 of 1956), s. 21.

27F. [Electoral rolls for Council of States constituencies.] Rep. by s. 22, ibid.

27G. Termination of membership of electoral college for certain disqualifications.—If a person who is a
member of an electoral college becomes subject to any disqualification for membership of Parliament under the
provisions of any law relating to corrupt and illegal practices and other offences in connection with elections to Parliament,
he shall thereupon cease to be such member of the electoral college.

27H. Manner of filling of seats in the Council of States allotted to Union territories.—"* * * The seat or seats in the
Council of States allotted to any [Union territory] ®* * * in the Fourth Schedule to the Constitution shall be filled by a person
or persons elected by the members of the electoral college for °[that territory] ** * * in accordance with the system of
proportional representation by means of the single transferable vote:

[Provided that the person who immediately before the commencement of the Constitution (Seventh Amendment)
Act, 1956, is filling the seat allotted to the Part C States of Manipur and Tripura shall, as from such commencement, be
deemed to have been duly elected to fill the seat allotted to the Union territory of Tripura.]

27-1. [Special provisions for the filling of the seats in the Council of States allotted to the States of Ajmer and Coorg
and the States of Manipur and Tripura.] Rep. by the Adaptation of Laws (No. 2) Order, 1956.

27J. Powers of electoral colleges to elect notwithstanding vacancies therein. —No election by the members of an
electoral college ***** under this Act shall be called in question on the ground merely of the existence of any vacancy in the
membership of such college *** * *,

27K. [Electoral colleges for certain States for which Legislative Assemblies have been constituted.] Rep. by the
Adaptation of Laws (No. 2) Order, 1956.]

Subs. by Act10f1992,s. 55, for sub-section (3) (w.e.f. 2-10-1993).
Subs. by Act 20 of 1963, s. 57 and Sch. I, for sub-section (4).
Subs. by Act 69 of 1986, s. 7, for certain words (w.e.f. 20-2-1987).
The word "Mizoram" omitted by Act 34 of 1986, s. 7 (w.e.f. 20-2-1987).
Sub-section (5) omitted by Act 29 of 1975, s. 11 (w.e.f. 15-8-1975).
Sub-section (6) omitted by Act 32 of 1954, s. 7.

Certain words omitted by the Adaptation of Laws (No. 2) Order, 1956.
Subs., ibid., for "Part C State".

The words “or group of such States™ omitted, ibid.

10. Subs., ibid., for "such State".

11. The words "or group of States" omitted by Act 2 of 1956, s. 23.

12. Ins. by the Adaptation of Laws (No. 2) Order, 1956.

13. Certain words omitted by Act 49 of 1951, s. 44 and Sch. V.
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PART V
GENERAL

28. Power to make rules—(1) The Central Government may, after consulting the Election Commission, by
notification in the Official Gazette, make rules' for carrying out the purposes of this Act.

(2) In particular and without prejudice to the generality of the foregoing power, such rules may provide for all or
any of the following matters, namely:—

’[(a) the determination of ordinary residence under sub-section (7) of section 20;
(aa) the particulars to be entered in the electoral rolls;]
(b) the preliminary publication of electoral rolls 3* * *:

(c) the manner in which and the time within which claims and objections as to entries in electoral rolls may be
preferred;

A% * * * *

(e) the manner in which notices of claims or objections shall be published;

(f) the place, date and time at which claims or objections shall be heard and the manner in which claims or
objections shall be heard and disposed of;

(9) the final publication of electoral rolls;
%[(h) the revision and correction of electoral roll and inclusion of names therein:]
(i) any other matter required to be prescribed by this Act.

®[(3) Every rule made by the Central Government under this Act shall be laid, as soon as may be after it is made,
before each House of Parliament, while it is in session, for a total period of thirty days which may be comprised in one
session or in two or more successive sessions, and if, before the expiry of the session immediately following the session
or the successive sessions aforesaid, both Houses agree in making any modification in the rule or both Houses agree that
the rule should not be made, the rule shall thereafter have effect only in such modified form or be of no effect, as the case may
be; so, however, that any such modification or annulment shall be without prejudice to be validity of anything previously
done under that rule.]

129. Staff of local authorities to be made available.—Every local authority in a State shall, when so requested by
the chief electoral officer of the State, make available to any electoral registration officer such staff as may be necessary
for the performance of any duties in connection with the preparation and revision of electoral rolls.]

30. Jurisdiction of civil courts barred.—No civil court shall have jurisdiction—

(a) to entertain or adjudicate upon any question whether any person is or is not entitled to be registered in an
electoral roll for a constituency; or

See the Registration of Electors Rules, 1960, in Vol. Il, infra.

Subs. by Act 47 of 1966, s. 12, for cl. (a) (w.e.f. 14-12-1966).
Certain words omitted by Act 73 of 1950, s. 9.

Cl. (d) omitted by Act 20 of 1960, s. 3.

Subs. by Act 2 of 1956, s. 24, for cl. (h).

Subs. by Act 88 of 1976, s. 6, for sub-section (3).

Subs. by Act 2 of 1956, s. 25, fors. 29.

Nooh,rwNE



o1
Representation of the People Act, 1950
(PART Il.— Acts of Parliament)

(b) to question the legality of any action taken by or under the authority of an electoral registration
officer, or of any decision given by any authority appointed under this Act for the revision of any such roll.

I[31. Making false declarations.—If any person makes in connection with—
(a) the preparation, revision or correction of an electoral roll, or
(b) the inclusion or exclusion of any entry in or from an electoral roll,

a statement or declaration in writing which is false and which he either knows or believes to be false or does not believe to
be true, he shall be punishable with imprisonment for a term which may extend to one year, or with fine, or with both.]

32. Breach of official duty in connection with the preparation, etc., of electoral rolls.—(1) If any electoral
registration officer, assistant electoral registration officer or other person required by or under this Act to perform any
official duty in connection with the preparation, revision or correction of an electoral roll or the inclusion or exclusion
of any entry in or from that roll, is without reasonable cause, guilty of any act or omission in breach of such official duty,
he shall be punishable *[with imprisonment for a term which shall not be less than three months but which may extend to two
years and with fine].

(2) No suit or other legal proceeding shall lie against any such officer or other person for damages in respect of any
such act or omission as aforesaid.

(3) No court shall take cognizance of any offence punishable under sub-section (1) unless there is a complaint made
by order of, or under authority from, the Election Commission or the Chief Electoral Officer of the State concerned.]

*[THE FIRST SCHEDULE
(See section 3)
Allocation of Seats in the House of the People

Name of Number of seats Number of seats in the

the State/ in the House as House as subsequently

Union constituted constituted

territory on 1-1-1973

Total Reserved Reserved Total Reserved Reserved
for the for the for the for the
Schedued Scheduled Scheduled Scheduled
Castes Tribes Castes Tribes
1 2 3 4 5 6 7
I.  STATES:
1.  Andhra Pradesh 41 6 2 42 6 2
*[2. Arunachal 1 . 1 2 . ]
Pradesh

6[3.] Assam 14 1 2 14 1 2

l4. Bihar 53 7 5 40 7 2]

1. Ins. by Act 58 of 1958, s. 11.

2. Subs. by Act 20 of 1960, s. 4, fors. 31.

3. Subs.by Act 21 of 1996, s. 2, for certain words (w.e.f. 1-8-1996).

4. Subs. by Act 88 of 1976, s. 7, for the First and Second Schedules.

5. Ins. by Act 69 of 1986, s. 8 (w.e.f. 20-2-1987).

6. Renumbered by s. 8, ibid. (w.e.f. 20-2-1987).

7. Subs. by Act 30 of 2000, s. 9, for entry 4 (w.e.f. 15-11-2000.
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1 2 3 4 5 6 7
[5.  Chhattisgarh . . . 11 . ]
’I°[6.] Goa . . . 2 . 2]
[7] Guijarat 24 2 3 26 2 4
°[8] Haryana 9 2 . 10 2

®[9.] Himachal Pradesh 4 1 . 4 1 .
*[10. Jharkhand . . . 14 1 5]
*[11.] Jammu and 6 . . 6 .

Kashmir

®[12.] Karnataka 27 4 28 4

°[13.] Kerala 19 2 . 20 2 .
®[14.] Madhya Pradesh 37 5 8 1291 '[6] ¥[9]
®[15.] Maharashtra 45 3 3 48 3 °I4]
>[16.] Manipur 2 1 2 1
°[17.] Meghalaya 2 2 2 . .
10[18.] Mizoram 1 . 1 1 . 1]
®[19.] Nagaland 1 . . 1 . .
>[20.] Orissa 20 3 5 21 3 5

% [21.] Punjab 13 3 . 13 3 .

% [22.] Rajasthan 23 4 3 25 4 3

% [23.] Sikkim . . . 1 .

®[24.] Tamil Nadu 39 7 . 39 7 .
*[25.] Tripura 2 . 1 2 . 1
11126. Uttranchal . . . 5 . ]
12127.] Uttar Pradesh 85 18 . g0} 18 .
12[28.] West Bengal 40 8 2 42 8 2

II. UNION TERRITORIES:
1. Andaman and

Nicobar Island .
145 * * * *

[y
[N

3[2.] Chandigarh 1 . . 1 .
15[3.] Dadra and Nagar Haveli 1 . 1 1 1
5[4.] Delhi 7 1 7 1

16[5.] Daman and Diu 1 . . 1 .
6. Lakshadweep 1 . 1 1 1
175 * * * *

18[7.] Pondicherry 1 . . 1

TOTAL: 522 77 41 543 79 41

Ins. by Act 28 of 2000, s. 9 (w.e.f. 1-11-2000).

Ins by Act 18 of 1987, s. 8 (w.e.f. 30-5-1987).

Renumbered by Act 28 of 2000, s. 9 (w.e.f. 1-11-2000).

Ins. by Act 30 of 2000, s. 9, (w.e.f. 15-11-2000).

Renumbered by s. 9, ibid. (w.e.f. 15-11-2000).

Subs. by Act 28 of 2000, s. 9, for “40” (1-11-2000).

Subs. by Notifn. No. S.0. 3567, dated 16-10-1979, for "5".

Subs. ibid., for "8".

9. Subs. by Notifn. No. S.0. 35(E), dated 21-1-1978, for "3".

10. Ins. by Act 34 of 1986, s. 8 (w.e.f. 20-2-1987).

11. Ins. by Act 29 of 2000, s. 9 (w.e.f. 9-11-2000).

12. Amended by Act 29 of 2000, s..9 (w.e.f. 19-11-2000).

13. Subs. by s..9, ibid., for “85” ('w.e.f. 9-11-2000).

14 Entry relating to Arunachal Pradesh omitted by Act 69 of 1986, s. 8 (w.e.f. 20-2-1987).
15. Renumbered by s. 8, ibid. (w.e.f. 20-3-1987).

16. Subs. by Act 18 of 1987, s. 12, for the entry relating to Goa, Daman and Diu (w.e.f. 30-5-1987).
17. Entry relating to Mizoram omitted by Act 34 of 1986, s. 8 (w.e.f. 20-2-1987).

18. Renumbered by s. 8, ibid. (w.e.f. 20-2-1987).
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THE SECOND SCHEDULE
(See sections 7 and 7A)
Total number of Seats in the Legislative Assemblies

Name of the Number of seats Number of seats in the

State/ Union in the Legislative Assembly as Legislative Assembly as

territory constituted on 1-1-1973 subsequently constituted

Total Reserved Reserved Total Reserved Reserved
for the for the for the for the
Schedued Scheduled Scheduled Scheduled
Castes Tribes Castes Tribes
1 2 3 4 5 6 7

I. STATES:

1. Andhra Pradesh 287 40 11 294 39 15

'[2. Arunachal Pradesh . . . 60 . 59]

3. Assam 114 8 10 126 8 16

’[4. Bihar 318 45 29 243 39 .

*[5. Chhattisgarh . . . . . 90]

“I6. Goa 30 . . 40 1 ]

7. Gujarat 168 11 22 182 13 26

8. Haryana 81 15 . 90 17 w

9. Himachal Pradesh 68 16 3 68 16 3

10. Jammu and Kashmir* 75 6 . *76 6 .

*[11. Jharkhand . . . 81 9 28

12. Karnataka 216 29 2 224 33 2

13. Kerala 133 11 2 140 13 1

14. Madhya Pradesh 296 39 61 ®[230] 44 75

15. Maharashtra 270 15 16 288 18 22

16. Manipur 60 1 19 60 1 19

17. Meghalaya 60 . 50 60 . 551*

"[18.Mizoram 30 . . 40 . 39]

19. Nagaland 52 . . 60 . 59

20. Orissa 140 22 34 147 22 34

21. Punjab 104 23 . 117 29 .

22. Rajasthan 184 31 21 200 33 24

23. Sikkim . . . 32 2 12**

24, Tamil Nadu 234 42 2 234 42 3

25. Tripura 60 6 19 60 7 17

#[26.Uttaranchal . . . . . 70]

27. Uttar Pradesh 425 89 . °[403] 92 1

28. West Bengal 280 55 16 294 59 17

1. Ins. by Act 69 of 1986, s. 10 (w.e.f. 20-2-1987).

2. Subs. by Act 30 of 2000, s.12 (w.e.f. 15-11-2000).

3. Subs. by Act Act 28 of 2000, s.12 (w.e.f. 1-11-2000).

4. Ins. by Act 18 of 1987, s. 12 (w.e.f. 30-5-1987).

5. Ins. by Act 30 of 2000, .12 (w.e.f. 15-11-2000).

6. Subs. by Act 28 of 2000, s.12, for the figures “320” (w.e.f. 1-11-2000).

7. Ins. by Act 34 of 1986, s. 10 (w.e.f. 29-2-1987).

8. Ins. by Act 29 of 2000, 5.12 (w.e.f. 9-11-2000).

9. Subs. by s.12, ibid., for the figures “425” (w.e.f. 1-11-2000).

* Under the Constitution of Jammu and Kashmir, the number of seats in the Legislative Assembly of that State excluding the 24 seats earmarked for Pakistan occupied
territory is 76 out of which 6 seats have been reserved for the Scheduled Castes in pursuance of the Jammu and Kashmir Representation of the People Act, 1957.

**Reserved 1 seat for Sanghas and 12 seats for Bhutia Lapcha origin.

I* Now 55 seats. sees. 7(1B) of this Act as ins. by Act 40 of 1987,s. 2 (w.e.f. 22-9-1987).



54
Representation of the People Act, 1950
(PART Il.—Acts of Parliament)

1 2 3 4 5 6 7
II. UNION TERRITORIES:

1x * * * * *
2% * * * * *
3% * * * * *
4. Pondicherry 30 5 30 5 N |

4[THE THIRD SCHEDULE
(See section 10)
Allocation of Seats in the Legislative Councils
Number to be elected or nominated under article 171(3)
Name of State Total Sub-clause Sub-clause Sub-clause Sub-clause Sub-clause
number
of seats @ (b) (c) (d) (e)

1 2 3 4 5 6 7

5% * * * *

®[2.Bihar 75 24 6 6 27 12]
Tx * * * *
(3] Madhya 90 31 8 8 31 12

Pradesh

9% * * * *
1915.Maharashtra 78 22 7 7 30 12]
16.?[Karnataka] 75 25 7 7 25 11]

134 * * * *

148. Uttar 1101] 36 8 8 [38] 10]

Pradesh

16* * * * *

1. Entry relating to Arunachal Pradesh omitted by Act 69 of 1986, s. 10 (w.e.f. 20-2-1987).
2. Entry relating to Goa, Daman and Diu omitted by Act 18 of 1987, s. 12 (w.e.f. 30-5-1987).
3. Entry relating to Mizoram omitted by Act 34 of 1986, s. 8 (w.e.f. 20-6-1987).
4. Subs. by Act 37 of 1957, s. 12, for the Third Schedule.
5. Entry relating to Andhra Pradesh omitted by Act 34 of 1985, s. 5 (w.e.f. 1-6-1985).
6. Subs. by Act 30 of 2000, s.17, for entry “2” (w.e.f. 15-11-2000).
7. Entry relating to Bombay omitted by Act 11 of 1960, s. 21 (w.e.f. 1-5-1960).
8. Renumbered by s. 21, ibid. (w.e.f. 1-5-1960).
9. Entry relating to Tamil Nadu omitted by Act 40 of 1986, s. 5 (w.e.f. 1-11-1986).

10. Ins. by Act 11 of 1960, s. 21 (w.e.f. 1-5-1960).

11. Subs. by Act 31 of 1987, s. 2.

12. Subs. by the Mysore State (Alteration of Name) (Adaptation of Laws on Union Subjects) Order, 1974, s. 3 and Sch., for "Mysore"
(w.e.f. 1-11- 1973).

13. Entry relating to Punjab omitted by Act 46 of 1969, s. 5 (w.e.f. 7-1-1970).

14. Subs. by Act 29 of 2000, s.18 (w.e.f. 9-11-2000).

15. Subs. by Act 7 of 2004, s. 2, for “99” and “37”, respectively.

16. Entry relating to West Bengal omitted by Act 20 of 1969, s. 5 (w.e.f. 1-8-1969).
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THE FOURTH SCHEDULE
[See section 27 (2)]
Local authorities for purposes of elections to Legislative Councils

1x * * * *
’[BIHAR
1. Nagar Parishads.
2. Cantonment Boards.
3. Nagar Panchayats.
4.  Zila Parishads.
5. Panchayat Samitis.
6. Nagar Nigams (Corporations).
7. Gram Panchayats.]
3% * * * *
*[MADHYA PRADESH
°[1. Municipalities.
2. Janapada Sabhas.
3. Mandal Panchayats.
4. Cantonment Boards.
5. Notified Area Committees.
6. Town Area Committees.]]
6* * * * *
"IMAHARASHTRA

#1. Municipalities.
2. Contonment Boards.
9% * * * *

4. Zilla Parishad ]]

[*°[KARNATAKA]

11, City Municipal Corporations.
2. City Municipal Councils.
3. Town Municipal Councils.
4. Town Panchayats.
5. Zilla Panchayats.
6. Taluk Panchayats.
7. Grama Panchayats.
8. Cantonment Boards.]]

124 * * * *

1. The heading "Andhra Pradesh" and the entries relating thereto omitted by Act 34 of 1985, s. 5 (w.e.f. 1-6-1985).

2. Subs. by Act 6 of 2003, s. 2., “for “BIHAR” (w.e.f. 6-1-2003).

3. The heading "Bombay" (that is, Maharashtra) and the entries relating thereto omitted by Act 40 of 1961, s. 6 (w.e.f. 20-9-1961).

4. Ins. by the Adaptation of Laws (No. 2) Order, 1956.

5. Subs. by Act 37 of 1957, s. 12, for the former entries.

6. The heading "Tamil Nadu" and the entries relating thereto omitted by the Tamil Nadu Legislative Council (Abolition) Act, 1986, s. 5 (w.e.f. 1-11-1986).

7. Ins. by Act 40 of 1961, s. 6 (w.e.f. 20-9-1961).

8. Subs. by Act 2 of 1963, s. 2, for the former entries.

9. Entry "3. Town Committees." omitted by Act 21 of 1989, s. 5.

10. Subs. by the Mysore State (Alteration of Name) (Adaptation of Laws on Union Subjects) Order, 1974, s. 3 and Sch., for "Mysore" (w.e.f. 1-11-
1973).

11. Subs. by Act 29 of 1996, s. 2, for “the entries 1 to 5".

12. Entry relating to Punjab omitted by Act 46 of 1969, s. 5 (w.e.f. 7-1-1970).
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UTTAR PRADESH

[1. Municipal Corporations.
2. Municipal Councils.

3. Zila Panchayats.

4. Nagar Panchayats.

5. Kshettra Panchayats.

6. Cantonment Boards.]

2% * * * *

3% * * * *

[THE FIFTH SCHEDULE.] Rep. by the Government of Union Territories Act, 1963 (20 of 1963), s. 57 and the Second
Schedule.

[THE SIXTH SCHEDULE.] Rep. by the Representation of the People (Amendment) Act, 1956 (2 of 1956),s. 27.

[THE SEVENTH SCHEDULE.] Rep. by 's. 27, ibid.

1. Subs. by Act 29 of 1996, s.2, for the entries 1 to 6.
2. The heading "West Bangal" and the entries relating thereto omitted by Act 20 of 1969, s.5 (w.e.f. 1-8-1969).
3. The heading "Mysore™ and the entries relating thereto omitted by the Adaptation of Laws (No. 2) Order, 1956.
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ARRANGEMENT OF SECTIONS

PART |
PRELIMINARY
SECTIONS

1. Short title.
2. Interpretation.

PART II

QUALIFICATIONS AND DISQUALIFICATIONS
CHAPTER |.—Qualifications for Membership of Parliament

3. Qualification for membership of the Council of States.
4. Qualifications for membership of the House of the People.

CHAPTER Il.—Qualifications for Membership of State Legislatures

5. Qualifications for membership of a Legislative Assembly.
5A. Qualifications for membership of Legislative Assembly of Sikkim.
6. Qualifications for membership of a Legislative Council.

CHAPTER Ill.—Disqualifications for Membership of Parliament and State Legislatures

7. Definitions.

8. Disqualification on conviction for certain offences.

8A. Disqualification on ground of corrupt practices.

9. Disqualification for dismissal for corruption or disloyalty.

9A. Disqualification for Government contracts, etc.

10. Disqualification for office under Government company.

10A. Disqualification for failure to lodge account of election expenses.
11. Removal or reduction of period of disqualification.

CHAPTER IV.—Disqualifications for voting

11A. Disqualification arising out of conviction and corrupt practices.
11B. Removal of disqualifications.

PART Il1
NOTIFICATION OF GENERAL ELECTIONS

12. Notification for biennial election to the Council of States.

12A. Notification for election to fill the seat allotted to the State of Sikkim in the Council of States.
13. [Repealed.]

14. Notification for general election to the House of the People.



58

Representation of the People Act, 1951
(PART Il.—Acts of Parliament)

SECTIONS

14A. Notification for electing the representative of the State of Sikkim to the existing House of the people.
15.  Notification for general election to a State Legislative Assembly.

15A. Notification for certain elections to Legislative Councils.

16.  Notification for biennial elections to a State Legislative Council.

PART IV
ADMINISTRATIVE MACHINERY FOR THE CONDUCT OF ELECTIONS

19. Definition.

19A. Delegation of functions of Election Commission.

20. General duties of chief electoral officers.

20A.. General duties of district election officer.

20B. Observers.

21. Returning officers.

22. Assistant returning officers.

23. Returning officer to include assistant returning officers performing the functions of the returning officer.
24. General duty of the returning officer.

25. Provision of polling stations for constituencies.

26. Appointment of presiding officers for polling stations.

27. General duty of the presiding officer.

28. Duties of a polling officer.

28A Returning officer, presiding officer, etc., deemed to be on deputation to Election Commission.
29. Special provisions in the case of certain elections.

PART IVA
REGISTRATION OF POLITICAL PARTIES

29A. Registration with the Commission of associations and bodies as political parties.
29B. Political parties entitled to accept contribution.
29C. Declaration of donation received by the political parties.

PART V
CONDUCT OF ELECTIONS
CHAPTER |.—Nomination of Candidates

30. Appointment of dates for nominations, etc.

31. Public notice of election.

32. Nomination of candidates for election.

33. Presentation of nomination paper and requirement for a valid nomination.
33A.Right to information.

33B.Candidate to furnish information only under Act and the rules.
33C.Right to information.

33D.Candidate to furnish information only under Act and the rules.
34. Deposits.

35. Notice of nominations and the time and place for their scrutiny.
36. Scrutiny of nominations.

37. Withdrawal of candidature.

38. Publication of list of contesting candidates.
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39. Nomination of candidates at other elections.
39A. Allocation of equitable sharing of time.

40.
41.
42,

CHAPTER Il.—Candidates and their Agent
Election agents.
Disqualification for being an election agent.
Revocation of the appointment, or death, of an election agent.

43-44.[Repealed.]

45.
46.
47,
48.
49,
50.

51.

52
53
54
55

Functions of election agents.
Appointment of polling agents.
Appointment of counting agents.
Revocation of the appointment, or death, of a polling agent or counting agent.
Functions of polling agents and counting agents.
Attendance of a contesting candidate or his election agent at polling stations and performance by him of the
functions of a polling agent or counting agent.
Non-attendance of polling or counting agents.

CHAPTER IlI1.—General Procedure at Elections

Death of candidate of recognised Political Party before Poll.

Procedure in contested and uncontested elections.

[Repealed.]

Eligibility of members of Scheduled Castes or Scheduled Tribes to hold seats not reserved for those castes or
tribes.

55A. [Repealed.]

56.
57.

58

CHAPTER IV.—The Poll

Fixing time for poll.
Adjournment of poll in emergencies.
Fresh poll in the case of destruction, etc., of ballot boxes.

58A. Adjournment of poll or countermanding of election on the ground of booth capturing.

59.
60.

61

Manner of voting at elections.
Special procedure for voting by certain classes of persons.
Special procedure for preventing personation of electors.

61A. Voting machines at elections.

62.
63.

64

Right to vote.
[Repealed.]

CHAPTER V.—Counting of Votes
Counting of votes.

64A. Destruction, loss, etc., of ballot papers at the time of counting.

65.
66.

67

Equality of votes.
Declaration of results.
Report of the result.

67A. Date of election of candidate.

68.
69.

CHAPTER VI.—Multiple Elections

Vacation of seats when elected to both Houses of Parliament.
Vacation of seats by persons already members of one House on election to other House of Parliament.
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70. Election to more than one seat in either House of Parliament or in the House or either House of the Legislature
of a State.

CHAPTER VII. — Publication of Election Results and Nominations

71. Publication of results of elections to the Council of States and of names of persons nominated by the President.
72. [Repealed.]
73. Publication of results of general elections to the House of the People and the State Legislative Assemblies.
73A. Special provisions as to certain elections.
74. Publication of results of elections to the State Legislative Councils and of names of persons nominated to such
Councils.
CHAPTER VIIA. —Declaration of Assets and Liabilities

75A. Declaration of assets and liabilities.

CHAPTER VIIl.—Election Expenses
76. Application of Chapter.
77. Account of election expenses and maximum thereof.
78. Lodging of account with the district election officer.

PART VA
FREE SUPPLY OF CERTAIN MATERIAL TO CANDIDATES OF
RECOGNISED POLITICAL PARTIES

78A. Free supply of copies of electoral rolls.
78B. Supply of certain items to candidates, etc.

PART VI
DISPUTES REGARDING ELECTIONS
CHAPTER |. — Interpretation
79. Definitions.
CHAPTER |l.—Presentation of Election Petitions to Election Commission
80. Election petitions.
80A. High Court to try election petitions.
81. Presentation of petitions.
82. Parties to the petition.
83. Contents of petition.
84. Relief that may be claimed by the petitioner.
85. [Repealed.]
CHAPTER Ill.—Trial of Election Petitions

86. Trial of election petitions.

87. Procedure before the High Court.

93. Documentary evidence.

94. Secrecy of voting not to be infringed.

95. Answering of criminating questions and certificate of indemnity.
96. Expenses of witnesses.

97. Recrimination when seat claimed.
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98.
99.

100.
101.
102.
103.
104.
105.

106
107

108
109
110
111
112
116
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Decision of the High Court.

Other orders to be made by the High Court.

Grounds for declaring election to be void.

Grounds for which a candidate other than the returned candidate may be declared to have been elected.
Procedure in case of an equality of votes.

Communication of orders of the High Court.

[Repealed.]

[Repealed.]

. Transmission of order to the appropriate authority, etc., and its publication.

. Effect of orders of the High Court.

CHAPTER IV.—Withdrawal and Abatement of Election Petitions

. [Repealed.]

. Withdrawal of election petitions.

. Procedure for withdrawal of election petitions.

. Report of withdrawal by the High Court to the Election Commission.
. Abatement of election petitions.

. Abatement or substitution on death of respondent.

CHAPTER IVA.—Appeals

116A. Appeals to Supreme Court.

116
116

117
118
119
121
122

123

125

B. Stay of operation of order of High Court.
C. Procedure in appeal.

CHAPTER V.—Costs and Security for Costs

. Security for costs.

. Security for costs from a respondent.

. Costs.

. Payment of costs out of security deposits and return of such deposits.
. Execution of orders as to costs.

PART VII
CORRUPT PRACTICES AND ELECTORAL OFFENCES
CHAPTER |.—Corrupt Practices

. Corrupt practices.
CHAPTER IlI1.—Electoral Offences

. Promoting enmity between classes in connection with election.

125A. Penalty for filing false affidavit, etc.

126

127

. Prohibition of public meetings during period of forty—eight hours ending with hour fixed for conclusion of
poll.
. Disturbances at election meetings.

127A. Restrictions on the printing of pamphlets, posters, etc.

128

. Maintenance of secrecy of voting.
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SECTIONS

129. Officers, etc., at elections not to act for candidates or to influence voting.
130. Prohibition of canvassing in or near polling stations.

131. Penalty for disorderly conduct in or near polling stations.

132. Penalty for misconduct at the polling station.

132A. Penalty for failure to observe procedure for voting.

133. Penalty for illegal hiring or procuring of conveyances at elections.

134. Breaches of official duty in connection with elections.

134A. Penalty for Government servants for acting as election agent, polling agent or counting agent.
134B. Prohibition of going armed to or near a polling station.

135. Removal of ballot papers from polling station to be an offence.

135A. Offence of booth capturing.

135B. Grant of paid holiday to employees on the day of poll.

135C. Liquor not to be sold, given or distributed on polling day.

136. Other offences and penalties therefor.

137-138. [Repealed.]

PART VIII
DISQUALIFICATIONS

CHAPTER |.—Disqualifications for Membership
139—140A. [Repealed.]
CHAPTER Il.—Disqualifications for Voting

141—144. [Repealed.]

CHAPTER II1.—Other Disqualifications
145. [Repealed.]

CHAPTER IV.—Powers of Election Commission in connection with inquiries
as to disqualifications of Members

146. Powers of Election Commission.

146A. Statements made by persons to the Election Commission.
146B. Procedure to be followed by the Election Commission.
146C. Protection of action taken in good faith.

PART IX
BYE-ELECTIONS

147. Casual vacancies in the Council of States.

148. [Repealed.]

149. Casual vacancies in the House of the People.

150. Casual vacancies in the State Legislative Assemblies.
151. Casual vacancies in the State Legislative Councils.
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SECTIONS
151A. Time limit for filling vacancies referred to in sections 147, 149, 150 and 151.

PART X
MISCELLANEOUS

152. List of Members of the State Legislative Assemblies and electoral colleges to be maintained
by the returning officers concerned.

153. Extension of time for completion of election.

154. Term of office of members of the Council of States.

155. Commencement of the term of office of members of the Council of States.

156. Term of office of members of State Legislative Councils.

157. Commencement of the term of office of members of the Legislative Councils.

158. Return of forfeiture of candidate's deposit.

159. Staff of certain authorities to be made available for election work.

160. Requisitioning of premises, vehicles, etc., for election purposes.

161. Payment of compensation.

162. Power of obtain information.

163. Powers of entry into and inspection of premises, etc.

164. Eviction from requisitioned premises.

165. Release of premises from requisition.

166. Delegation of functions of the State Government with regard to requisitioning.

167. Penalty for contravention of any order regarding requisitioning.

168. [Repealed.]

PART XI
GENERAL

169. Power to make rules.
170. Jurisdiction of civil courts barred.
171. [Repealed.]
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THE REPRESENTATION OF THE PEOPLE ACT, 1951
ACT NO. 43 OF 1951

[17th July, 1951]

An Act to provide for the conduct of elections of the Houses of Parliament and to the House or

Houses of the Legislature of each State, the qualifications and disqualifications for membership
of those Houses, the corrupt ** * * practices and other offences at or in connection with such
elections and the decision of doubts and disputes arising out of or in connection with such elections.

BE it enacted by Parliament as follows:—

PART |
PRELIMINARY
1. Short title—This Act may be called the Representation of the People Act, 1951.
2. Interpretation.—(1) In this Act, unless the context otherwise requires,—

(a) each of the expressions defined in section 2 or sub-section (1) of section 27 of the Representation of the
People Act 1950 (43 of 1950), but not defined in this Act, shall have the same meaning as in that Act;

(b) "appropriate authority” means, in relation to an election to the House of the People or the Council of States
2x* * the Central Government, and in relation to an election to the Legislative Assembly or the Legislative Council of
a State, the State Government;

*[(bb) “chief electoral officer" means the officer appointed under section 13A of the Representation of the
People Act, 1950 (43 of 1950);]

(c) "corrupt practice” means any of the practices specified in section 123 ** * *;

*[(cc) "district election officer" means the officer designated or nominated under section 13AA of the
Representation of the People Act, 1950 (43 of 1950);]

(d) "election” means an election to fill a seat or seats in either House of Parliament or in the House or either
House of the Legislature of a State other than the State of Jammu and Kashmir 5* * = ;

"I(e) "elector" in relation to a constituency means a person whose name is entered in the electoral roll of that
constituency for the time being in force and who is not subject to any of the disqualifications mentioned in section 16
of the Representation of the People Act, 1950 (43 of 1950);]

~NOoO A WNE

. The words "and illegal" omitted by Act 27 of 1956, s. 2.

. Certain words omitted by Act 103 of 1956, s. 66.

. Ins. by Act 27 of 1956, s. 3.

. The words and figures "or section 124" omitted by s. 3, ibid.
. Ins. by Act 47 of 1966, s. 15 (w.e.f. 14-12-1966).

. Certain words omitted by Act 58 of 1958, s. 14.

. Subs. by Act 27 of 1956, s. 3, for cl. (e).
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[(f) "political party" means an association or a body of individual citizens of India registered with the
Election Commission as a political party under section 29A;]

(g) "prescribed” means prescribed by rules made under this Act;

?[(h) "public holiday" means any day which is a public holiday for the purposes of section 25 of the
Negotiable Instruments Act, 1881 (26 of 1881);]

3% * * * *

dx * * * *

*[(i) "sign", in relation to a person who is unable to write his name, means authenticate in such manner as
may be prescribed.

6x * * * *

T% * * * *

(2) For the purposes of this Act, ® * * a Parliamentary constituency, an Assembly constituency, a
Council constituency, a local authorities' constituency, a graduates' constituency and a teachers' constituency
shall each be treated as a constituency of a different class.

(3) Any requirement under this Act that a notification, order, rule, declaration, notice or list issued or made
by any authority shall be published in the Official Gazette, shall, unless otherwise expressly provided in this
Act, be construed as a requirement that the notification, order, rule, declaration, notice or list shall—

(a) where it is issued or made by the Central Government, be published in the Gazette of India;

(b) where it is issued or made by a State Government, be published in the Official Gazette of the State;
and

(c) where it is issued or made by any other authority, be published in the Gazette of India if it relates
to an election to, or membership of, either House of Parliament ® * * and in the Official Gazette of the
State if it relates to an election to, or membership of, the House or either House of the Legislature of a State.

(4) Where, under any of the provisions of this Act, anything is to be prescribed, different provisions may be
made for different cases or classes of cases.

1. CL(f) which was omitted by Act 27 of 1956, s. 3, and ins. by Act1 of 1989, s. 3 (w.e.f. 15-6-1989).
2. Ins. by Act 47 of 1966, s. 15 (w.e.f. 14-12-1966).

3. Cls. (h) and (i) omitted by Act 27 of 1956, s. 3.

4. Cl. (i) re-lettered as cl. (h) by s. 3, ibid., omitted by the Adaptation of Laws (No. 2) Order, 1956.

5. Cls. (k) and (i) re-lettered as cls. (i) and (k) by Act 27 of 1956, s. 3.

6. CI. (j)ins. bys. 3, ibid., and omitted by the Adaptation of Laws (No. 2) Order, 1956.

7. Cl. (k) omitted by Act 47 of 1966, s. 15 (w.e.f. 14-12-1966).
8. Certain words omitted by Act 103 of 1956, s. 66.
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1x * * * *

2[(5)] Any reference in this Act to a law which is not in force in the State of Jammu and Kashmir shall, in

relation to that State, be construed as a reference to the corresponding law, if any, in force in that State.]

1y * * * *

PART Il
*[QUALIFICATIONS AND DISQUALIFICATIONS]

CHAPTER |.—Qualifications for Membership of Parliament.

“[3. Qualification for membership of the Council of States.—A person shall not be qualified to be chosen

as a representative of any State °* * * or Union territory in the Council of States unless he is an elector for a
Parliamentary constituency °[in India].]

4. Qualifications for membership of the House of the People.—A person shall not be qualified to be

chosen to fill a seat in the House of the People Txx % nless—

(a) in the case of a seat reserved for the Scheduled Castes in any State, he is a member of any of the
Scheduled Castes, whether of that State or of any other State, and is an elector for any Parliamentary
constituency;

(b) in the case of a seat reserved for the Scheduled Tribes in any State (other than those in the
autonomous districts of Assam), he is a member of any of the Scheduled Tribes, whether of that State or of any
other State (excluding the tribal areas of Assam), and is an elector for any Parliamentary constituency;

(c) in the case of a seat reserved for the Scheduled Tribes in the autonomous districts of Assam, he is
a member of any of those Scheduled Tribes and is an elector for the Parliamentary constituency in which
such seat is reserved or for any other Parliamentary constituency comprising any such autonomous district;

8x % *x

°I(cc) in the case of the seat reserved for the Scheduled Tribes in the Union territory of *°[Lakshadweep],
he is a member of any of those Scheduled Tribes and is an elector for the Parliamentary constituency of that
Union territory; ™* * *]

[(cce) in the case of the seat allotted to the State of Sikkim, he is an elector for the Parliamentary
constituency for Sikkim;]

(d) in the case of any other seat, he is an elector for any Parliamentary constituency.

O©COoO~NOO U WN PR

. Sub-sections (5) and (7) omitted and sub-section (6) renumbered as sub-section (5) by Act 27 of 1956, s. 3.
. Subs. by Act 47 of 1966, s. 15, for sub-section (5).

. Subs. by s. 16, ibid., for the previous heading (w.e.f. 14-12-1966).

. Subs. by the Adaptation of Laws (No. 2) Order, 1956, fors. 3.

. Certain words omitted by Act 47 of 1966, s. 17 (w.e.f. 14-12-1966).

. Subs. by Act 40 of 2003, s. 2.

. Certain words omitted by Act 29 of 1975, s. 12 (w.e.f. 15-8-1975).

. The word "and" omitted by Act 47 of 1966, s. 18 (w.e.f. 14-12-1966).

. Ins. by s. 18, ibid. (w.e.f. 14-12-1966).

. Subs. hy the Laccadive, Minicoy and Amindivi Islands (Alteration of Name) Adaptation of Laws Order, 1974 (w.e.f. 1-11-1973).
. The word "and" omitted by Act 10 of 1976, s. 2 and Sch. (w.e.f. 9-9-1975).

. Ins. by s. 2and Sch., ibid. (w.e.f. 9-9-1975).
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CHAPTER Il. —Qualifications for Membership of State Legislatures

5. Qualifications for membership of a Legislative Assembly.—A person shall not be qualified to be chosen to fill a seat
in the Legislative Assembly of a State unless—

(a) in the case of a seat reserved for the Scheduled Castes or for the Scheduled Tribes of that State, he is a member of
any of those castes or of those tribes, as the case may be, and is an elector for any Assembly constituency in that State;

(b) in the case of a seat reserved for an autonomous district of Assam, * * * he is a member of a ?[Scheduled
Tribe of any autonomous district] and is an elector for the Assembly constituency in which such seat or any other seat is
reserved for that district; and

(c) in the case of any other seat, he is an elector for any Assembly constituency in that State:

*[Provided that for the period referred to in clause (2) of article 371A, a person shall not be qualified to be chosen to fill
any seat allocated to the Tuensang district in the Legislative Assembly of Nagaland unless he is a member of the regional
council referred to in that article.]

‘[5A. Qualifications for membership of Legislative Assembly of Sikkim. —°[(1)] Notwithstanding anything
contained in section 5, a person shall not be qualified to be chosen to fill a seat in the Legislative Assembly of Sikkim
(deemed to be the Legislative Assembly of that State duly constituted under the Constitution) unless —

(a) in the case of a seat reserved for Sikkimese of Bhutia-Lepcha origin, he is a person either of Bhutia or
Lepcha origin and is an elector for any Assembly constituency in the State other than the constituency reserved for
the Sanghas;

(b) in the case of a seat reserved for Sikkimese of Nepal origin, he is a person of Nepali origin and is an elector
for any Assembly constituency in the State;

(c) in the case of a seat reserved for Scheduled Castes, he is a member of any of the castes specified in the
Representation of Sikkim Subjects Act, 1974 and is an elector for any Assembly constituency in the State; and

(d) in the case of a seat reserved for Sanghas, he is an elector of the Sangha constituency.]
®[(2) Notwithstanding anything contained in section 5, a person shall not be qualified to be chosen to fill a seat in the
Legislative Assembly of the State of Sikkim, to be constituted at any time after the commencement of the Representation of
the People (Amendment) Act, 1980 (8 of 1980), unless—
(a) in the case of a seat reserved for Sikkimese of Bhutia-Lepcha origin, he is a person either of Bhutia or
Lepcha origin and is an elector for any assembly constituency in the State other than the constituency reserved for
the Sanghas;

(b) in the case of a seat reserved for the Scheduled Castes, he is a member of any of those castes in the State of
Sikkim and is an elector for any assembly constituency in the State;

(c) in the case of a seat reserved for Sanghas, he is an elector of the Sangha constituency; and

(d) in the case of any other seat, he is an elector for any assembly constituency in the State.

Certain words omitted by the North-Eastern Areas (Reorganisation) (Adaptation of Laws on Union Subjects) Order, 1974 (w.e.f.21-1-1972).
Subs. by Act 47 of 1966, s. 19, for "Scheduled Tribe of that district" (w.e.f. 14-12-1966).

Ins. by Act 27 of 1962, s. 11.

Ins. by Act 10 of 1976, s. 2 and Sch. (w.e.f. 9-9-1975).

S. 5A renumbered as sub-section (1) of that section by Act 8 of 1980, s. 3 (w.e.f. 1-9-1979).

Ins. by s..3, ibid. (w.e.f. 1-9-1979).
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Explanation.—In  this sub-section "Bhutia" includes Chumbipa, Dopthapa, Dukpa, Kagatey, Sherpa, Tibetan,
Tromopa and Yolmo.]

6. Qualification for membership of a Legislative Council.—(1) A person shall not be qualified to be chosen to
fill a seat in the Legislative Council of a State to be filled by election unless he is an elector for any Assembly constituency
in that State.

(2) A person shall not be qualified to be chosen to fill a seat in the Legislative Council of a State to be filled by
nomination by the Governor * * * unless he is ordinarily resident in the State.

’[CHAPTER I11. —Disqualifications for membership of Parliament and State Legislatures
7. Definition.—In this Chapter,—

(a) "appropriate Government" means in relation to any disqualification for being chosen as or for being a
member of either House of Parliament, the Central Government, and in relation to any disqualification for
being chosen as or for being a member of the Legislative Assembly or Legislative Council of a State, the State
Government;

(b) "disqualified" means disqualified for being chosen as, and for being, a member of either House of
Parliament or of the Legislative Assembly or Legislative Council of a State.

8. Disqualification on conviction for certain offences. —3[(1) A person convicted of an offence punishable under—

(a) section 153A (offence of promoting enmity between different groups on ground of religion, race, place of
birth, residence, language, etc., and doing acts prejudicial to maintenance of harmony) or section 171E (offence of
bribery) or section 171F (offence of undue influence or personation at an election) or sub-section (1) or sub-section (2)
of section 376 or section 376A or section 376B or section 376C or section 376D (offences relating to rape) or section
498A (offence of cruelty towards a woman by husband or relative of a husband) or sub-section (2) or sub-section
(3) of section 505 (offence of making statement creating or promoting enmity, hatred or ill-will between classes or
offence relating to such statement in any place of worship or in any assembly engaged in the performance of religious
worship or religious ceremonies) of the Indian Penal Code (45 of 1860); or

(b) the Protection of Civil Rights Act, 1955 (22 of 1955) which provides for punishment for the preaching
and practice of "untouchability”, and for the enforcement of any disability arising therefrom; or

(c) section 11 (offence of importing or exporting prohibited goods) of the Customs Act, 1962 (52 of 1962); or

(d) sections 10 to 12 (offence of being a member of an association declared unlawful, offence relating to
dealing with funds of an unlawful association or offence relating to contravention of an order made in respect of a
notified place) of the Unlawful Activities (Prevention) Act, 1967 (37 of 1967); or

(e) the Foreign Exchange (Regulation) Act, 1973 (46 of 1973); or

(f) the Narcotic Drugs and Psychotropic Substances Act, 1985 (61 of 1985); or

(g) section 3 (offence of committing terrorist acts) or section 4 (offence of committing disruptive activities)
of the Terrorist and Disruptive Activities (Prevention) Act, 1987 (28 of 1987); or

1. The words "or the Rajpramukh, as the case may be" omitted by the Adaptation of Laws (No. 2) Order, 1956.
2. Subs. by Act 47 of 1966, s. 20, for Chapter Il (w.e.f. 14-12-1966). Previous Chapter IV (ss. 10 and 11) was rep. by Act 103 of 1956, s. 66.
3. Subs. by Act1 of1989,s. 4, for sub-sections (1) and (2) (w.e.f. 15-3-1989).
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(h) section 7 (offence of contravention of the provisions of sections 3 to 6) of the Religious Institutions (Prevention of
Misuse) Act, 1988 (41 of 1988); or

(i) section 125 (offence of promoting enmity between classes in connection with the election) or section 135
(offence of removal of ballot papers from polling stations) or section 135A (offence of booth capturing) of clause (a) of

sub-section (2) of section 136 (offence of fraudulently defacing or fraudulently destroying any nomination paper) of this
Act; [or]

'(j) section 6 (offence of conversion of a place of worship) of the Places of Worship (Special Provisions) Act, 1991;]
2
[or]

®[(k) section 2 (offence of insulting the Indian National Flag or the Constitution of India) or section 3 (offence of
preventing singing of National Anthem) of the Prevention of Insults to National Honour Act, 1971 (69 of 1971),]* [; or]

*I(1) the Commission of Sati (Prevention) Act, 1987 (3 of 1988); or
(m) the Prevention of Corruption Act, 1988 (49 of 1988); or
(n) the Prevention of Terrorism Act, 2002 (15 of 2002),]

*[shall be disqualified, where the convicted person is sentenced to—

(i) only fine, for a period of six years from the date of such conviction;

(ii) imprisonment, from the date of such conviction and shall continue to be disqualified for a further period of six
years since his release.]

(2) A person convicted for the contravention of—
(a) any law providing for the prevention of hoarding or profiteering; or
(b) any law relating to the adulteration of food or drugs; or
(c) any provisions of the Dowry Prohibition Act, 1961 (28 of 1961);%**=*

6% * * * *

(3) A person convicted of any offence and sentenced to imprisonment for not less than two years [other than any offence
referred to in sub-section (1) or sub-section (2)] shall be disqualified from the date of such conviction and shall continue
to be disqualified for a further period of six years since his release.]

"[(4)] Notwithstanding anything 8[in sub-section (1), sub-section (2) or sub-section (3)] a disqualification under either sub-
section shall not, in the case of a person who on the date of the conviction is a member of Parliament or the Legislature of a
State, take effect until three months have elapsed from that date or, if within that period an appeal or application for revision
is brought in respect of the conviction or the sentence, until that appeal or application is disposed of by the court.

. Ins. by Act 42 of 1991, s. 8 (w.e.f. 18-9-1991).

. Added by Act 21 of 1996, s. 3 (w.e.f.1-8-1996).

. Ins. bys. 3,ibid. (w.e.f. 1-8-1996).

. Ins. by Act 9 of 2003, s. 2 (w.e.f. 7-1-2003).

. Subs. by s. 2, ibid. (w.e.f. 7-1-2003).

. Cl. (d) omitted by s. 2, ibid. (w.e.f. 7-1-2003).

. Sub-section (3) renumbered as sub-section (4) by Act 1 of 1989, s. 4 (w.e.f. 15-3-1989).
. Subs. by s. 4, ibid., for certain words (w.e.f.15-3-1989).
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Explanation. —In this section, —

(a) "law providing for the prevention of hoarding or profiteering" means any law, or any order, rule or notification
having the force of law, providing for—

(i) the regulation of production or manufacture of any essential commodity;

(ii) the control of price at which any essential commodity may be bought or sold;

(iii) the regulation of acquisition, possession, storage, transport, distribution, disposal, use or consumption of any
essential commodity;

(iv) the prohibition of the withholding from sale of any essential commodity ordinarily kept for sale;

(b) "drug™ has the meaning assigned to it in the Durgs and Cosmetics Act, 1940 (23 of 1940);
(c) "essential commodity” has the meaning assigned to it in the Essential Commodity Act, 1955 (10 of 1955);
(d) "food" has the meaning assigned to it in the Prevention of Food Adulteration Act, 1954 (37 of 1954).

I8A. Disqualification on ground of corrupt practices.—(1) The case of every person found guilty of a corrupt
practice by an order under section 99 shall be submitted, as soon as may be, after such order takes effect, by such authority
as the Central Government may specify in this behalf, to the President for determination of the question as to whether such
person shall be disqualified and if so, for what period:

Provided that the period for which any person may be disqualified under this sub-section shall in no case exceed six
years from the date on which the order made in relation to him under section 99 takes effect.

(2) Any person who stands disqualified under section 8A of this Act as it stood immediately before the commencement
of the Election Laws (Amendment) Act, 1975 (40 of 1975), may, if the period of such disqualification has not expired,
submit a petition to the President for the removal of such disqualification for the unexpired portion of the said period.

(3) Before giving his decision on any question mentioned in sub-section (1) or on any petition submitted under sub-
section (2), the President shall obtain the opinion of the Election Commission on such question or petition and shall act
according to such opinion.]

9. Disqualification for dismissal for corruption or disloyalty. —(1) A person who having held an office under the
Government of India or under the Government of any State has been dismissed for corruption or for disloyalty to the State
shall be disqualified for a period of five years from the date of such dismissal.

(2) For the purposes of sub-section (1), a certificate issued by the Election Commission to the effect that a person having
held office under the Government of India or under the Government of a State, has or has not been dismissed for corruption
or for disloyalty to the State shall be conclusive proof of the fact:

Provided that no certificate to the effect that a person has been dismissed for corruption or for disloyalty to the State
shall be issued unless an opportunity of being heard has been given to the said person.

9A. Disqualification for Government contracts, etc. —A person shall be disqualified if, and for so long as, there
subsists a contract entered into by him in the course of his trade or business with the appropriate Government for the
supply of goods to, or for the execution of any works undertaken by, that Government.

Explanation.—For the purposes of this section, where a contract has been fully performed by the person by whom it has
been entered into with the appropriate Government, the contract shall be deemed not to subsist by reason only of the fact
that the Government has not performed its part of the contract either wholly or in part.

10. Disqualification for office under Government company. —A person shall be disqualified if, and for so long as, he
is a managing agent, manager or secretary of any company or corporation (other than a cooperative society) in the capital
of which the appropriate Government has not less than twenty-five per cent. share.

1. Subs. by Act 40 of 1975, s. 2, for s. 8A.
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10A. Disqualification for failure to lodge account of election expenses. —If the Election Commission is satisfied
that a person—

(a) has failed to lodge an account of election expenses within the time and in the manner required by or under this
Act; and
(b) has no good reason or justification for the failure,

the Election Commission shall, by order published in the Official Gazette, declare him to be disqualified and any such
person shall be disqualified for a period of three years from the date of the order.

11. Removal or reduction of period of disqualification.—The Election Commission may, for reasons to be
recorded, remove any disqualification under this Chapter ‘[(except under section 8A)] or reduce the period of any such
disqualification.

CHarTER IV._Disqualifications for Voting

11A. Disqualification arising out of conviction and corrupt practices.’[(1)] If any person, after the
commencement of this Act,—

¥ * * s convicted of an offence punishable under section 171E or section 171F of the Indian Penal Code (45 of
1860), or under section 125 or section 135 or clause (a) of sub-section (2) of section 136 of this Act, ** * *

S5x * * * *

he shall, for a period of six years from the date of the conviction or from the date on which the order takes effect, be is
qualified for voting at any election.

®[(2) Any person disqualified by a decision of the President under sub-section (1) of section 8A for any period shall be
disqualified for the same period for voting at any election.

(3) The decision of the President on a petition submitted by any person under sub-section (2) of section 8A in
respect of any disqualification for being chosen as, and for being, a member of either House of Parliament or of the
Legislative Assembly or Legislative Council of a State shall, so far as may be, apply in respect of the disqualification for
voting at any election incurred by him under clause (b) of sub-section (1) of section 11A of this Act as it stood immediately
before the commencement of the Election Laws (Amendment) Act, 1975 (40 of 1975), as if such decision were a
decision in respect of the said disqualification for voting also.]

11B. Removal of Disqualifications.—The Election Commission may, for reasons to be recorded, remove ‘[any
disqualification under sub-section (1) of section 11A].]

SIPART III
NOTIFICATION OF GENERAL ELECTIONS
12. Notification for biennial election to the Council of States. —For the purpose of filling the seats of members of the
Council of States retiring on the expiration of their term of office the President shall, by one or more notifications
published in the Gazette of India on such date or dates as may be recommended by the Election Commission, call upon
the elected members of the Legislative Assembly or, as the case may be, the members of the electoral college, of each State
concerned to elect members in accordance with the provisions of this Act and of the rules and orders made thereunder :

Provided that no notification under this section shall be issued more than three months prior to the date on which the term
of office of the retiring members is due to expire.

. Ins. by Act 40 of 1975, s. 3.

. S. 11A re-numbered as sub-section (1) thereof by s. 4, ibid.

. The brackets and letter "(a)" omitted by Act 38 of 1978, s. 3 and the Second Sch.
. The word "or" omitted by s. 3 and the Second Sch. ibid.

. ClL.(b) omitted by Act 40 of 1975, s. 4.

. Ins. bys. 4, ibid.

. Subs. by s. 5, ibid., for certain words.

. Subs. by Act 27 of 1956, s. 7, for Part 11 (ss. 12 to 18).
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[12A. Notification for election to fill the seat allotted to the State of Sikkim in the Council of States._For the
purpose of filling for the first time the seat allotted to the State of Sikkim by the Constitution (Thirty-sixth Amendment)
Act, 1975 in the Council of States, the President shall, by a notification published in the Gazette of India, on such
date as may be recommended by Election Commission, call upon the elected members of the Legislative Assembly of the
State of Sikkim to elect a member in accordance with the provisions of this Act and of the rules and orders made
thereunder and the election so held shall for all purposes and intent be deemed to have been held under section 12.]

13. [Notification for reconstitution of electoral colleges for certain Union territories.] Rep. by the Territorial
Councils Act, 1956 (103 of 1956), s. 66.

14. Notification for general election to the House of the People. (1) A general election shall be held for the
purpose of constituting a new House of the People on the expiration of the duration of the existing House or on its
dissolution.

(2) For the said purpose the President shall, by one or more notifications published in the Gazette of India on
such date or dates as may be recommended by the Election Commission, call upon all parliamentary constituencies to
elect members in accordance with the provisions of this Act and of the rules and orders made thereunder:

Provided that where a general election is held otherwise than on the dissolution of the existing House of the People,
no such notification shall be issued at any time earlier than six months prior to the date on which the duration of that House
would expire under the provisions of clause (2) of article 83.

'[14A. Notification for electing the representative of the State of Sikkim to the existing House of the
People. —For the purpose of electing a representative of the State of Sikkim to the House of the People, specified in clause
(e) of article 371F of the Constitution, the Election Commission shall call upon the members of the Legislative Assembly of
the State of Sikkim to elect the representative in accordance with such of the provisions of this Act, and the rules and
orders made thereunder, as are applicable to the election of the members of the Council of States.]

15. Notification for general election to a State Legislative Assembly. (1) A general election shall be held
for the purpose of constituting a new Legislative Assembly on the expiration of the duration of the existing Assembly or
on its dissolution.

(2) For the said purpose, “[the Governor or Administrator, as the case may be], ** * * shall by one or more
notifications published in the Official Gazette of the State on such date or dates as may be recommended by the
Election Commission, call upon all Assembly constituencies in the State to elect members in accordance with the
provisions of this Act and of the rules and orders made thereunder:

Provided that where a general election is held otherwise than on the dissolution of the existing Legislative Assembly,
no such notification shall be issued at any time earlier than six months prior to the date on which the duration of that
Assembly would expire under the provisions of clause (1), of article 172 ®*** “[or under the provisions of section 5
of the Government of Union Territories Act, 1963 (20 of 1963), as the case may be.]

[15A. Notification for certain elections to Legislative Councils. —For the purpose of constituting the
Legislative Council of the State of Madhya Pradesh under the States Reorganisation Act, 1956 (37 of 1956), and
constituting the Legislative Council of the State of Andhra Pradesh under the Legislative Councils Act, 1957 (37 of 1957),
the Governor of each of the aforesaid States shall, by one or more notifications published in the Official Gazette of the
State on such date or dates as may be recommended by the Election Commission, call upon the members of the
Legislative Assembly of the State and all the Council constituencies to elect members in accordance with the provisions
of this Act and of the rules and orders made thereunder.]

OAWN e

Ins. by Act100f 1976,s. 2and Sch. (w.e.f. 9-9-1975).

. Subs. by Act 20 of 1963, s. 57 and the Second Sch., for “the Governor".

The words "Rajpramukh, Lieutenant-Governor or Chief Commissioner, as the case may be, omitted by the Adaptation of Laws (No. 2) Order, 1956.
. Ins. by Act 20 of 1963, s. 57 and the Second Sch.

. Ins. by Act 37 of 1957. s. 13.
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16. Notification for biennial election to a State Legislative Council. —For the purpose of filling the seats of
members of the Legislative Council of a State retiring on the expiration of their term of office, the Governor * * *
shall, by one or more notifications published in the Official Gazette of the State on such date or dates as may be
recommended by the Election Commission call upon the members of the Legislative Assembly of the State and all the
Council constituencies concerned to elect members in accordance with the provisions of this Act and of the rules and
orders made thereunder:

Provided that no notification under this section shall be issued more than three months prior to the date on which the
term of office of the retiring members is due to expire.]

PART IV
ADMINISTRATIVE MACHINERY FOR THE CONDUCT OF ELECTIONS

19. Definition.—In this Partand in Part V, unless the context otherwise requires, “constituency” means >* * * a
Parliamentary constituency or an Assembly constituency or a Council constituency.

[19A. Delegation of functions of Election Commission.—The functions of the Election Commission under the
Constitution, the Representation of the People Act, 1950 (43 of 1950), and this Act or under the rules made thereunder may,
subject to such general or special directions, if any, as may be given by the Election Commission in this behalf, be
performed also by a Deputy Election Commissioner or by the Secretary to the Election Commission.]

“[20. General duties of chief electoral officers.—Subject to the superintendence, direction and control of the Election
Commission, the chief electoral officer of each State shall supervise the conduct of all elections in the State under this Act.

[20A. General duties of district election officer.—(1) Subject to the superintendence, direction and control of the
chief electoral officer, the district election officer shall coordinate and supervise all work in the district or in the area within
his jurisdiction in connection with the conduct of all elections to Parliament and the Legislature of the State.

(2) The district election officer shall also perform such other functions as may be entrusted to him by the Election
Commission and the chief electoral officer.]

6[20B. Observers.—(1) The Election Commission may nominate an Observer who shall be an officer of Government
to watch the conduct of election or elections in a constituency or a group of constituencies and to perform such other
functions as may be entrusted to him by the Election Commission.

(2) The Observer nominated under sub-section (1) shall have the power to direct the returning officer for the
constituency or for any of the constituencies for which he has been nominated, to stop the counting of votes at any time
before the declaration of the result or not to declare the result if in the opinion of the Observer booth capturing has taken
place at a large number of polling stations or at places fixed for the poll or counting of votes or any ballot papers used at a
polling station or at a place fixed for the poll are unlawfully taken out of the custody of the returning officer or are
accidentally or intentionally destroyed or lost or are damaged or tampered with to such an extent that the result of the poll
at that polling station or place cannot be ascertained.

(3) Where an Observer has directed the returning officer under this section to stop counting of votes or not to declare
the result, the Observer shall forthwith report the matter to the Election Commission and thereupon the Election Commission
shall, after taking all material circumstances into account, issue appropriate directions under section 58A or section 64A or
section 66.

The words "or Rajpramukh, as the case may be," omitted by the Adaptation of Laws (No. 2) Order, 1956.
Certain words omitted by Act 103 of 1956, s. 66.

Ins. by Act 47 of 1966, s. 21 (w.e.f. 14-12-1966).

Subs. by Act 27 of 1956, s. 9, for ss. 20 and 21.

Ins. by Act 47 of 1966, s. 22 (w.e.f. 14-12-1966).

Ins. by Act 21 of 1996, s. 4 (w.e.f. 1-8-1996).
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Explanation.—For the purposes of sub-section (2) and sub-section (3), "Observer" shall include a Regional
Commissioner or any such officer of the Election Commission as has been assigned under this section the duty of watching
the conduct of election or elections in a constituency or group of constituencies by the Commission.]

21. Returning officers.—For every constituency, for every election to fill a seat or seats in the Council of States
and for every election by the members of the Legislative Assembly of a State to fill a seat or seats in the Legislative Council
of the State, the Election Commission shall, in consultation with the Government of the State, designate or nominate a
returning officer who shall be '[an officer of Government or of a local authority]:

Provided that nothing in this section shall prevent the Election Commission from designating or nominating the same
person to be the returning officer for more than one constituency.]

22. Assistant returning officers. —(1) The Election Commission may appoint one or more persons to assist any
returning officer in the performance of his functions:

Provided that every such person shall be *[an officer of Government or of a local authority].

(2) Every assistant returning officer shall, subject to the control of the returning officer, be competent to perform all or
any of the functions of the returning officer:

Provided that no assistant returning officer shall perform any of the functions of the returning officer which relate * * * to
the scrutiny of nominations ** * * unless the returning officer is unavoidably prevented from performing the said function.

23. Returning officer to include assistant returning officers performing the functions of the returning officer.—
References in this Act to the returning officer shall, unless the context otherwise requires, be deemed to include an
assistant returning officer performing any function which he is authorised to perform under sub-section (2) of section 22.

24. General duty of the returning officer.—._It shall be the general duty of the returning officer at any election to do all
such acts and things as may be necessary for effectually conducting the election in the manner provided by this Act and rules
or orders made thereunder.

*[25. Provision of polling stations for constituencies.—The district election officer shall, with the previous approval of
the Election Commission, provide a sufficient number of polling stations for every constituency the whole or greater part of
which lies within his jurisdiction, and shall publish, in such manner as the Election Commission may direct, a list
showing the polling stations so provided and the polling areas or groups of voters for which they have respectively been
provided.]

26. Appointment of presiding officers for polling stations.—(1) The °[district election officer] shall appoint a
presiding officer for each polling station and such polling officer or officers as he thinks necessary, but he shall not appoint
any person who has been employed by or on behalf of, or has been otherwise working for, a candidate in or about the
election:

Provided that if a polling officer is absent from the polling station, the presiding officer may appoint any person who is present at the
polling station other than a person who has been employed by or on behalf of, or has been otherwise working for, a candidate in or about
the election, to be the polling officer during the absence of the former officer, and inform the ®[district election officer] accordingly:

®[Provided further that nothing in this sub-section shall prevent the *[district election officer] from appointing the same
person to be the presiding officer for more than one polling station in the same premises.]

(2) A polling officer shall, if so directed by the presiding officer, perform all or any of the functions of a presiding officer
under this Act or any rules or orders made thereunder.

Subs. by Act 47 of 1966, s. 23, for "an officer of Government".
Certain words omitted by Act 27 of 1956, s.10.

The words "or to the counting of votes" omitted by s. 10, ibid.

Subs. by Act 47 of 1966, s. 25, fors. 25 (w.e.f. 14-12-1966).

Subs. by s. 26, ibid., for "returning officer" (w.e.f. 14-12-1966).
Ins. by Act 27 of 1956, s.12.
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(3) If the presiding officer, owing to illness or other unavoidable cause, is obliged to absent himself from the polling
station, his functions shall be performed by such polling officer as has been previously authorized by the *[district election
officer] to perform such functions during any such absence.

(4) References in this Act to the presiding officer shall, unless the context otherwise requires, be deemed to include any
person performing any function which he is authorized to perform under sub-section (2) or sub-section (3), as the case may
be.

2% * * * *

27. General duty of the presiding officer.—It shall be the general duty of the presiding officer at a polling station
to keep order thereat and to see that the poll is fairly taken.

28. Duties of a polling officer.—It shall be the duty of the polling officers at a polling station to assist the presiding
officer for such station in the performance of his functions.

[28A. Returning officer, presiding officer, etc., deemed to be on deputation to Election Commission.—The
returning officer, assistant returning officer, presiding officer, polling officer, and any other officer appointed under this Part,
and any police officer designated for the time being by the State Government, for the conduct of any election shall be
deemed to be on deputation to the Election Commission for the period commencing on and from the date of the
notification calling for such election and ending with the date of declaration of the results of such election and
accordingly, such officers shall, during that period, be subject to the control, superintendence and discipline of the
Election Commission.

29. Special provisions in the case of certain elections.—(1) The returning officer for an election ** * * to fill a seat
or seats inthe Council of States or for an election by the members of the Legislative Assembly of a State to fill a seat
or seats in the Legislative Council of the State shall, with the previous approval of the Election Commission, fix the place at
which the poll will be taken for such election and shall notify the place so fixed in such manner as the Election Commission
may direct.

(2) The returning officer shall preside over such election at the place so fixed and shall appoint such polling officer
or officers to assist him as he thinks necessary but he shall not appoint any person who has been employed by or on behalf
of, or has been otherwise working for, a candidate in or about the election.

[PART IVA
REGISTRATION OF POLITICAL PARTIES

29A. Registration with the Election Commission of associations and bodies as political parties.— (1) Any
association or body of individual citizens of India calling itself a political party and intending to avail itself of the
provisions of this Part shall make an application to the Election Commission for its registration as a political party for the
purposes of this Act.

(2) Every such application shall be made,—

(a) if the association or body is in existence at the commencement of the Representation of the People
(Amendment) Act, 1988 (1 of 1989), within sixty days next following such commencement;

. Subs. by Act 47 of 1966, s. 26, for “returning officer" (w.e.f. 14 -12-1966.)

. Sub-section (5), ins. by s. 12, ibid. (w.e.f. 14-12-1966) and omitted by Act 2 of 2004, s.3.
. Ins. by Act 1 0f 1989,s.5 (w.e.f. 15-3-1989.)

. The words and brackets “(other than a primary election)" omitted by Act 27 of 1956, s. 13.
. Ins. by Act 1 0f 1989, s. 6 (w.e.f. 15-6-1989).
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(b) if the association or body is formed after such commencement, within thirty days next following the date of
its formation.

(3) Every application under sub-section (1) shall be signed by the chief executive officer of the association or body
(whether such chief executive officer is known as Secretary or by any other designation) and presented to the Secretary to
the Commission or sent to such Secretary by registered post.

(4) Every such application shall contain the following particulars, namely:—

(a) the name of the association or body;
(b) the State in which its head office is situate;
(c) the address to which letters and other communications meant for it should be sent;

(d) the names of its president, secretary, treasurer and other office-bearers;

(e) the numerical strength of its members, and if there are categories of its members, the numerical strength in
each category;

(f) whether it has any local units; if so, at what levels;

(9) whether it is represented by any member or members in either House of Parliament or of any State
Legislature; if so, the number of such member or members.

(5) The application under sub-section (1) shall be accompanied by a copy of the memorandum or rules and
regulations of the association or body, by whatever name called, and such memorandum or rules and regulations shall
contain a specific provision that the association or body shall bear true faith and allegiance to the Constitution of India as by
law established, and to the principles of socialism, secularism and democracy, and would uphold the sovereignty, unity and
integrity of India.

(6) The Commission may call for such other particulars as it may deem fit from the association or body.

(7) After considering all the particulars as aforesaid in its possession and any other necessary and relevant factors
and after giving the representatives of the association or body reasonable opportunity of being heard, the Commission
shall decide either to register the association or body as a political party for the purposes of this Part, or not so to register it;
and the Commission shall communicate its decision to the association or body:

Provided that no association or body shall be registered as a political party under this sub—section unless the
memorandum or rules and regulations of such association or body conform to the provisions of sub—section (5).

(8) The decision of the Commission shall be final.

(9) After an association or body has been registered as a political party as aforesaid, any change in its name,
head office, office-bearers, address or in any other material matters shall be communicated to the Commission without
delay.]

[29B. Political parties entitled to accept contribution.—Subject to the provisions of the Companies Act, 1956 (1 of
1956), every political party may accept any amount of contribution voluntarily offered to it by any person or company other
than a Government company:

Provided that no political party shall be eligible to accept any contribution from any foreign source defined under clause
(e) of section 2 of the Foreign Contribution (Regulation) Act, 1976 (49 of 1976).

1. Ins. by Act 46 of 2003, s. 2.
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Explanation.—For the purposes of this section and section 29C,—
(a) “company” means a company as defined in section 3;
(b) “Government company” means a company within the meaning of section 617; and
(c) “contribution” has the meaning assigned to it under section 293A,

of the Companies Act, 1956 (1 of 1956) and includes any donation or subscription offered by any person to a political
party; and

(d) “person” has the meaning assigned to it under clause (31) of section 2 of the Income-tax Act, 1961 (43 of
1961), but does not include Government company, local authority and every artificial juridical person wholly or partially
funded by the Government.

29C. Declaration of donation received by the political parties.—(1) The treasurer of a political party or any other
person authorised by the political party in this behalf shall, in each financial year, prepare a report in respect of the following,
namely:—

(a) the contribution in excess of twenty thousand rupees received by such political party from any person in that
financial year;

(b) the contribution in excess of twenty thousand rupees received by such political party from companies other
than Government companies in that financial year.

(2) The report under sub-section (1) shall be in such form as may be prescribed.

(3) The report for a financial year under sub-section (1) shall be submitted by the treasurer of a political party or any
other person authorised by the political party in this behalf before the due date for furnishing a return of its income of that
financial year under section 139 of the Income-tax Act, 1961 (43 of 1961), to the Election Commission.

(4) Where the treasurer of any political party or any other person authorised by the political party in this behalf fails to
submit a report under sub-section (3) then, notwithstanding anything contained in the Income-tax Act, 1961 (43 of 1961), such
political party shall not be entitled to any tax relief under that Act.]

PART V
CONDUCT OF ELECTIONS

CHAPTER |.—Nomination of Candidates

[30. Appointment of dates for nominations, etc.—As soon as the notification calling upon a constituency to elect
a member or members is issued, the Election Commission shall, by notification in the Official Gazette, appoint —

(a) the last date for making nominations, which shall be the [seventh day] after the date of publication of the
first-mentioned notification or, if that day is a public holiday, the next succeeding day which is not a public
holiday;

1. Subs. by Act 27 of 1956, s. 14, fors. 30.
2. Subs. by Act 40 of 1961, s. 7, for "tenth day" (w.e.f. 20-9-1961).
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(b) the date for the scrutiny of nominations, which shall be *[the day immediately following] the last date
for making nominations or, if that day is a public holiday, the next succeeding day which is not a public holiday ;

(c) the last date for the withdrawal of candidatures, which shall be ?[the second day] after the date for the
scrutiny of nominations or, if that day is a public holiday, the next succeeding day which is not a public holiday;

(d) the date or dates on which a poll shall, if necessary, be taken, which or the first of which shall be a
date not earlier than the *[fourteenth day] after the last date for the withdrawal of candidatures; and

(e) the date before which the election shall be completed.

4% * * * *]

31. Public notice of election. —On the issue of a notification under section 30, the returning officer >*** shall give
public naotice of the intended election in such form and manner as may be prescribed, inviting nominations of candidates
for such election and specifying the place at which the nomination papers are to be delivered.

32. Nomination of candidates for election.—Any person may be nominated as a candidate for election to fill
a seat **** if he is qualified to be chosen to fill that seat under the provisions of the Constitution and this Act "*** ®[or
under the provisions of the Government of Union Territories Act, 1963 (20 of 1963), as the case may be.]

°[33. Presentation of nomination paper and requirements for a valid nomination. —(1) On or before the date
appointed under clause (a) of section 30 each candidate shall, either in person or by his proposer, between the hours of eleven
o'clock in the forenoon and three o'clock in the afternoon deliver to the returning officer at the place specified in this
behalf in the notice issued under section 31 a nomination paper completed in the prescribed form and signed by the
candidate and by an elector of the constituency as proposer :

IProvided that a candidate not set up by a recognised political party, shall not be deemed to be duly nominated
for election form a constituency unless the nomination paper is subscribed by ten proposers being electors of the
constituency:

Provided further that no nomination paper shall be delivered to the returning officer on a day which is a public
holiday:

Provided also that in the case of a local authorities' constituency, graduates' constituency or teachers' constituency,
the reference to "an elector of the constituency as proposer” shall be construed as a reference to ten per cent. of the
electors of the constituency orten such electors, whichever is less, as proposers.]

. Subs. by Act 47 of 1966, s. 27, for "the second day after" (w.e.f. 14-12-1966).

. Subs. bys. 27, ibid., for "the third day" (w.e.f. 14-12-1966).

. Subs. by Act21 of 1996, s. 5, for "twentieth day" (w.e.f. 1-8-1996).

. Explanation omitted by Act 47 of 1966, s. 27 (w.e.f. 14-12-1966).

. The words "for the constituency" omitted by s. 28, ibid. (w.e.f. 14-12-1966).

. The words "in any constituency" omitted by Act 27 of 1956, s. 15.

. Certain words ins. by s. 15, ibid., and omitted by the Adaptation of Laws (No. 2) Order, 1956.
. Ins. by Act 20 of 1963, s. 57 and the Second Sch.

. Subs. by Act 27 of 1956, s. 16, fors. 33.

0. Subs. by Act 21 of 1996, s. 6, for the provisos (w.e.f. 1-8-1996).
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[(1A) Notwithstanding anything contained in sub-section (1) for election to the Legislative Assembly of Sikkim
(deemed to be the Legislative Assembly of that State duly constituted under the Constitution), the nomination paper to
be delivered to the returning officer shall be in such form and manner as may be prescribed :

Provided that the said nomination paper shall be subscribed by the candidate as assenting to the nomination, and—

(a) in the case of a seat reserved for Sikkimese of Bhutia-Lepcha origin, also by at least twenty electors
of the constituency as proposers and twenty electors of the constituency as seconders;

(b) in the case of a seat reserved for Sanghas, also by at least twenty electors of the constituency as
proposers and at least twenty electors of the constituency as seconders;

(c) in the case of a seat reserved for Sikkimese of Nepali origin, by an elector of the constituency as
proposer:

Provided further that no nomination paper shall be delivered to the returning officer on a day which is a
public holiday.]

(2) In aconstituency where any seat is reserved, a candidate shall not be deemed to be qualified to be chosen to fill
that seat unless his nomination paper contains a declaration by him specifying the particular caste or tribe of which he is a
member and the area in relation to which that caste or tribe is a Scheduled Caste or, as the case may be, a Scheduled Tribe of
the State.

(3) Where the candidate is a person who, having held any office referred to in *[section 9] has been dismissed
and a period of five years has not elapsed since the dismissal, such person shall not be deemed to be duly nominated as a
candidate unless his nomination paper is accompanied by a certificate issued in the prescribed manner by the Election
Commission to the effect that he has not been dismissed for corruption or disloyalty to the State.

(4) On the presentation of a nomination paper, the returning officer shall satisfy himself that the names and electoral
roll numbers of the candidate and his proposer as entered in the nomination paper are the same as those entered in the electoral
rolls :

*[Provided that no misnomer or inaccurate description or clerical, technical or printing error in regard to the name
of the candidate or his proposer or any other person, or in regard to any place, mentioned in the electoral roll or the
nomination paper and no clerical, technical or printing error in regard to the electoral roll numbers of any such person in the
electoral roll or the nomination paper, shall affect the full operation of the electoral roll or the nomination paper with
respect to such person or place in any case where the description in regard to the name of the person or place is such as to be
commonly understood; and the returning officer shall permit any such misnomer or inaccurate description or clerical,
technical or printing error to be corrected and where necessary, direct that any such misnomer, inaccurate description,
clerical, technical or printing error in the electoral roll or in the nomination paper shall be overlooked.]

(5) Where the candidate is an elector of a different constituency, a copy of the electoral roll of that constituency or
of the relevant part thereof or a certified copy of the relevant entries in such roll shall, unless it has been filed along with the
nomination paper, be produced before the returning officer at the time of scrutiny.

*[(6) Nothing in this section shall prevent any candidate from being nominated by more than one nomination paper:

Provided that not more than four nomination papers shall be presented by or on behalf of any candidate or accepted
by the returning officer for election in the same constituency.]
*[(7) Notwithstanding anything contained in sub-section (6) or in any other provisions of this Act, a person shall not
be nominated as a candidate for election,—
(a) in the case of a general election to the House of the People (whether or not held simultaneously
from all Parliamentary constituencies), from more than two Parliamentary constituencies;

Ins. by Act 10 of 1976, s. 2 and Sch. (w.e.f. 9-9-1975).

Subs. by Act 38 of 1978, s. 3 and the Second Sch., for “clause (f) of section 7.
Subs. by Act 47 of 1966, s. 29, for the proviso (w.e.f. 14-12-1966).

Subs. by Act 40 of 1961, s. 8, for sub-section (6) (w.e.f. 20-9-1961).

Ins. by Act 21 of 1996, s. 6 (w.e.f. 1-8-1996).
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(b) in the case of a general election to the Legislative Assembly of a State  (whether or not held
simultaneously from all Assembly constituencies), from more than two Assembly constituencies in that State;

(c) in the case of a biennial election to the Legislative Council of a State having such Council, from more
than two Council constituencies in the State;

(d) in the case of a biennial election to the Council of States for filling two or more seats allotted to a State,
for filling more than two such seats;

(e) in the case of bye-elections to the House of the People from two or more Parliamentary constituencies
which are held simultaneously, from more than two such Parliamentary constituencies;

(H in the case of bye-elections to the Legislative Assembly of a State from two or more Assembly
constituencies which are held simultaneously, from more than two such Assembly constituencies;

(9) in the case of bye-elections to the Council of States for filling two or more seats allotted to a State,
which are held simultaneously, for filling more than two such seats;

(h) in the case of bye-elections to the Legislative Council of a State having such Council from two or more
Council constituencies which are held simultaneously, from more than two such Council constituencies.

Explanation.— For the purposes of this sub-section, two or more bye-elections shall be deemed to be
held simultaneously where the notification calling such bye-elections are issued by the Election Commission
under section 147, section 149, section 150 or, as the case may be, section 151 on the same date.]

I33A. Right to information.—(1) A candidate shall, apart from any information which he is required to furnish,
under this Act or the rules made thereunder, in his nomination paper delivered under sub-section (1) or section 33, also furnish
the information as to whether —

(i) he is accused of any offence punishable with imprisonment for two years or more in a pending case in
which a charge has been framed by the court of competent jurisdiction;

(ii) he has been convicted of an offence [other than any offence referred to in sub-section (1) or sub-section
(2), or covered in sub-section (3), of section 8] and sentenced to imprisonment for one year or more.

(2) The candidate of his proposer, as the case may be, shall, at the time of delivering to the returning officer the
nomination paper under sub-section (1) of section 33, also deliver to him an affidavit sworn by the candidate in a prescribed
form very fine the information specified in sub-section (1).

(3) The returning officer shall, as soon as may be after the furnishing of information to him under sub-section (1),
display the aforesaid information by affixing a copy of the affidavit, delivered under sub-section (2), at a conspicuous place at
his office for the information of the electors relating to a constituency for which the nomination paper is delivered.]

?[33B. Candidate to furnish information only under the Act and the rules.—Notwithstanding anything contained
in any judgment, decree or order of any court or any direction, order or any other instruction issued by the Election
Commission, no candidate shall be liable to disclose or furnish any such information, in respect of his election which is not
required to be disclosed or furnished under this Act or the rules made thereunder.]

34. Deposits.—’[(1) A candidate shall not be deemed to be duly nominated for election from a constituency
unless he deposits or causes to be deposited,—

(a) in the case of an election from a Parliamentary constituency, a sum of ten thausand rupees or where
the candidate is a member of a Scheduled Caste or Scheduled Tribe, a sum of five thausand rupees; and

1. Ins. by Act 72 of 2002, s. 2 (w.e.f. 24-8-2002).
2. Subs. by s. 3, ibid. (w.e.f. 2-5-2002).
3. Subs. by Act 21 of 1996, s. 7, for sub-section (1) (w.e.f. 1-8-1996).
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(b) in the case of an election from an Assembly or Council constituency, a sum of five thousand
rupees or where the candidate is a member of a Scheduled Caste or Scheduled Tribe, a sum of two thousand
and five hundred rupees :

Provided that where a candidate has been nominated by more than one nomination paper for election in the same
constituency, not more than one deposit shall be required of him under this sub-section.]

(2) Any sum required to be deposited under sub-section (1) shall not be deemed to have been deposited under that
sub-section unless at the time of delivery of the nomination paper ‘[under sub-section (1) or, as the case may be, sub-section
(1A) of section 33] the candidate has either deposited or caused to be deposited that sum with the returning officer in cash or
enclosed with the nomination paper a receipt showing that the said sum has been deposited by him or on his behalf in the
Reserve Bank of India or in a Government Treasury.

35. Notice of nominations and the time and place for their Scrutiny.—The returning officer shall, on
receiving the nomination paper ‘[under sub-section (1) or, as the case may be, sub-section (1A) of section 33], inform the
person or persons delivering the same of the date, time and place fixed for the scrutiny of nominations and shall enter on
the nomination paper its serial number, and shall sign thereon a certificate stating the date on which and the hour at which the
nomination paper has been delivered to him; and shall, as soon as may be thereafter, cause to be affixed in some conspicuous
place in his office a notice of the nomination containing descriptions similar to those contained in the nomination paper, both
of the candidate and of *[the proposer].

36. Scrutiny of nominations.—(1) On the date fixed for the scrutiny of nominations under section 30, the
candidates, their election agents, one proposer ** * * of each candidate, and one other person duly authorized in writing by
each candidate, but no other person, may attend at such time and place as the returning officer may appoint; and the
returning officer shall give them all reasonable facilities for examining the nomination papers of all candidates which have
been delivered within the time and in the manner laid down in section 33.

(2) The returning officer shall then examine the nomination papers and shall decide all objections which may be
made to any nomination and may, either on such objection or on his own motion, after such summary inquiry, if any, as he
thinks necessary, “[reject] any nomination on any of the following grounds:—

*[(a) °[that on the date fixed for the scrutiny of nominations the candidate] either is not qualified or is
disqualified for being chosen to fill the seat under any of the following provisions that may be applicable,
namely:—

Articles 84, 102, 173 and 191, * * *

8[Part Il of this Act, and sections 4 and 14 of the Government of Union Territories Act, 1963 (20 of
1963)] **<**; or

(b) that there has been a failure to comply with any of the provisions of section 33 or section 34 ; or

(c) that the signature of the candidate or the proposer on the nomination paper is not genuine.

(3) Nothing contained in °[clause (b) or clause (c)] of sub-section (2) shall be deemed to authorize the *![rejection]

of the nomination of any candidate on the ground of any irregularity in respect of a nomination paper, if the candidate has
been duly nominated by means of another nomination paper in respect of which no irregularity has been committed.

Subs. by Act 10 of 1976, s. 2 and Sch., for certain words (w.e.f. 9-9-1975).
Subs. by Act 27 of 1956, s. 18, for certain words.

The words "and one seconder" omitted by s. 19, ibid.

Subs. by Act 27 of 1956, s. 19, for "refuse”.

Subs. bys. 19, ibid., for cls. (a) to (e).

Subs. by Act 40 of 1961, s. 9, for "that the candidate” (w.e.f. 20-9-1961).

The word "and" ins. by the Adaptation of Laws (No. 2) Order, 1956 and omitted by Act 20 of 1963, s. 57 and the Second Sch.
Subs. by Act 20 of 1963, s. 57 and the Second Sch. for certain words.

Certain words omitted by the Adaptation of Laws (No. 2) Order, 1956.

10 Subs. by Act 27 of 1956, s. 19. for “clause (c), clause (d) or clause (e)".

11. Subs. bys. 19, ibid., for "refusal".
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(4) The returning officer shall not reject any nomination paper on the ground of any ** * * defect which is not of a
substantial character.

(5) The returning officer shall hold the scrutiny on the date appointed in this behalf under clause (b) of section
30 and shall not allow any adjournment of the proceedings except when such proceedings are interrupted or
obstructed by riot or open violence or by causes beyond his control:

Provided that in case °[an objection is raised by the returning officer or is made by any other person] the candidate
concerned may be allowed time to rebut it not later than the next day but one following the date fixed for scrutiny, and the
returning officer shall record his decision on the date to which the proceedings have been adjourned.

(6) The returning officer shall endorse on each nomination paper his decision accepting or rejecting the same and, if
the nomination paper is rejected, shall record in writing a brief statement of his reasons for such rejection.

®[(7) For the purposes of this section, a certified copy of an entry in the electoral roll for the time being in force of a
constituency shall be conclusive evidence of the fact that the person referred to in that entry is an elector for that constituency,
unless it is proved that he is subject to a disqualification mentioned in section 16 of the Representation of the People Act,
1950 (43 of 1950).

(8) Immediately after all the nomination papers have been scrutinized and decisions accepting or ejecting the same
have been recorded, the returning officer shall prepare a list of validly nominated candidates, that is to say, candidates
whose nominations have been found valid, and affix it to his notice board.]

37. Withdrawal of candidature.—(1) Any candidate may withdraw his candidature by a notice in writing
which shall contain such particulars as may be prescribed and shall be subscribed by him and delivered before three o'clock
in the afternoon on the day fixed under clause (c¢) of section 30 to the returning officer either by such candidate in person
or by his proposer, “* * * or election agent who has been authorized in this behalf in writing by such candidate.

4% * * * *

(2) No person who has given a notice of withdrawal of his candidature under sub-section (1) shall be allowed to
cancel the notice.

°[(3) The returning officer shall, on being satisfied as to the genuineness of a notice of withdrawal and the
identity of the person delivering it under sub-section (1), cause the notice to be affixed in some conspicuous place in his
office.]

®[38. Publication of list of contesting candidates.— (1) Immediately after the expiry of the period within which
candidatures may be withdrawn under sub-section (1) of section 37, the returning officer shall prepare and publish in such
form and manner as may be prescribed a list of contesting candidates, that is to say, candidates who were included in the list
of validily nominated candidates and who have not withdrawn their candidature within the said period.

"[(2) For the purpose of listing the names under sub-section (1), the candidates shall be classified as follows,
namely:—

(i) candidates of recognised political parties;
(ii) candidates of registered political parties other than those mentioned in clause (i);
(iii) other candidates.

. The word "technical” omitted by Act 27 of 1956, s. 19.

Subs. by Act 40 of 1961, s. 9, for "an objection is made" (w.e.f. 20-9-1961).
. Subs. by Act 27 of 1956, s. 19, for sub-section (7).

. The word "seconder" and the proviso omitted by s. 20, ibid.

Subs. by Act 40 of 1961, s. 10, for sub-section (3) (w.e.f. 20-9-1961).

. Subs. by Act 27 of 1956, s. 21, fors. 38.

Subs. by Act 21 of 1996, s. 8, for sub-section (2) (w.e.f. 1-8-1996).
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(3) The categories mentioned in sub-section (2) shall be arranged in the order specified therein and the names of

candidates in each category shall be arranged in alphabetical order and the addresses of the contesting candidates as given in
the nomination papers together with such other particulars as may be prescribed.]

[39. Nomination of candidates at other elections.—(1) As soon as the notification calling upon the elected members

or the members of the Legislative Assembly of a State or the members of the electoral college of a *[Union territory] to
elect a member or members is issued, the Election Commission shall, by notification in the Official Gazette, appoint—

(a) the last date of making nominations, which shall be the 3[seventh day] after the date of publication of the
first mentioned notification or, if that day is a public holiday, the next succeeding day which is not a public
holiday;

(b) the date for the scrutiny of nominations, which shall be *[the day immediately following] the last date
for making nominations or, if that day is a public holiday, the next succeeding day which is not a public holiday;

(c) the last date for the withdrawal of candidatures, which shall be °[the second day] after the date for the
scrutiny of nominations or, if that day is a public holiday, the next succeeding day which is not a public holiday;

(d) the date or dates on which a poll shall, if necessary, be taken, which or the first of which shall be
a date not earlier than the seventh day after the last date for the withdrawal of candidatures; and

(e) the date before which the election shall be completed.

6 * * * *

(2) The provisions of sections 31 to 38, excluding sub-sections (2) and (5) of section 33 and [clause (&) of sub-

section (1) of section 34], shall apply in relation to any such election as they apply in relation to an election in any
constituency :

Provided that—

(a) any references in the said provisions to the electoral roll of the constituency shall, unless the context
otherwise requires, be construed, in the case of an election by the members or the elected members of the
Legislative Assembly of the State, as references to the list of members or elected members, as the case may be,
of that Assembly maintained under sub-section (1) of section 152, and in the case of an election by the members
of the electoral college of a®[Union territory], as references to the list of members of such electoral college
maintained under sub-section (2) of that section;

°[(aa) the reference in the opening paragraph of sub-section (1) of section 33 to "an elector of the
constituency as proposer” shall be construed as a reference to "ten per cent. of the elected members or of the
members of the Legislative Assembly of a State or of the members of the electoral college of a Union territory,
as the case may be, or ten members concerned, whichever is less, as proposers":

Provided that where as a result of the calculation of the percentage referred to in this clause, the number of
members arrived at is a fraction and if the fraction so arrived at is more than one-half it shall be counted as one,
and if the fraction so arrived at is less than one-half it shall be ignored;]

©CO~NOUAWN R

. Subs. by Act 27 of 1956, s. 22, fors. 39.

. Subs. by the Adaptation of Laws (No. 2) Order, 1956, for "Part C State".

Subs. by Act 40 of 1961,s. 11, for "tenth day" (w.e.f. 20-9-1961).

Subs. by Act 47 of 1966, s. 30, for "the second day after" (w.e.f. 14-12-1966).
. Subs. by s. 30, ibid., for "the third day" (w.e.f. 14-12-1966).

. Explanation omitted bys. 30, ibid. (w.e.f. 14-12-1966).

. Subs. by Act 58 of 1958, s. 19, for " section 34".

. Subs. by the Adaptation of Laws (No. 2) Order, 1956, for "Part C State".

.Ins. by Act 1 0f 1989, s. 8 (w.e.f. 1-4-1989).
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’[(ab)] in the case of an election to the Legislative Council of a State by the members of the Legislative
Assembly of that State, clause (a) of sub-section (2) of section 36 shall be construed as including a reference to sub-
clause (d) of clause (3) of article 171;]

(b) any reference in the said provisions to section 30 shall be construed as references to sub-section (1) of this
section; and

(c) at the time of presenting the nomination paper, the returning officer may require the person presenting the
same to produce either a copy of the electoral roll, or part of the electoral roll, in which the name of the candidate
is included or a certified copy of the relevant entries in such roll.]

%[39A. Allocation of equitable sharing of time.—(1) Notwithstanding anything contained in any other law for the time
being in force, the Election Commission shall, on the basis of the past performance of a recognised political party, during
elections, allocate equitable sharing of time on the cable television network and other electronic media in such manner as may
be prescribed to display or propagate any election matter or to address public in connection with an election.

(2) The allocation of equitable sharing of time under sub-section (1), in respect of an election, shall be made after the
publication of list of contesting candidates under section 38 for the election and shall be valid till forty-eight ours before the
hour fixed for poll for such election.

(3) The allocation of equitable sharing of time under sub-section (1) shall be binding on all political parties concerned.

(4) The Election commission may, for the purpose of this section, make code of conduct for cable operators and
electronic media and the cable operators and every person managing or responsible for the management of the electronic
media shall abide by such code of conduct.

Explanation.—For the purposes of this section,—

(a) “electronic media” includes radio and any other broadcasting media notified by the Central Government in the
Official gazette;

(b) “cable television network™” and “cable operator” have the meanings respectively assigned to them under the
cable Television Networks (Regulation) Act, 1995 (7 of 1995).

CHAPTER Il.—Candidates and their agents

“[40. Election agents.—A candidate at an election may appoint in the prescribed manner any one person other than
himself to be his election agent and when any such appointment is made, notice of the appointment shall be given in the
prescribed manner to the returning officer.]

°[41. Disqualification for being an election agent.—Any person who is for the time being disqualified under the
Constitution or under this Act for being a member of either House of Parliament or the House or either House of the
Legislature of a State or for voting at elections, shall, so long as the disqualification subsists, also be disqualified for being
an election agent at any election.]

1. Ins. by Act 47 of 1966, s. 30 (w.e.f. 14-12-1966).

2. Cl.(aa) relettered as cl. (ab) by Act 1 of 1989, s. 8 (w.e.f. 1-4-1989).
3. Ins. by Act 46 of 2003, s. 3 (w.e.f. 24-9-2003).

4. Subs. by Act 27 of 1956, s. 23, fors. 40.

5. Subs. by Act 47 of 1966, s. 31, fors. 41 (w.e.f. 14-12-1966).
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42. Revocation of the appointment, or death, of an election agent.—(1) Any revocation of the appointment of
an election agent, *** shall be signed by the candidate, and shall operate from the date on which it is lodged with the
returning officer.

?[(2) In the event of such a revocation or of the death of an election agent whether that event occurs before or during
the election, or after the election but before the account of the candidate's election expenses has been lodged in accordance
with the provisions of section 78, the candidate may appoint in the prescribed manner another person to be his election agent
and when such appointment is made notice of the appointment shall be given in the prescribed manner to the returning
officer.]

43. [Effect of default in appointment of election agent under section 42.] Rep. by the Representation of the People
(Second Amendment) Act, 1956 (27 of 1956), s. 25.

44. [Duty of the election agent to keep accounts.] Rep. by s. 25, ibid.

3[45. Functions of election agents.—An election agent may perform such functions in connection with the election as
are authorised by or under this Act to be performed by an election agent.]

“[46. Appointment of polling agents.—A contesting candidate or his election agent may appoint in the prescribed
manner such number of agents and relief agents as may be prescribed to act as polling agents of such candidate at each polling
station provided under section 25 or at the place fixed under sub-section (1) of section 29 for the poll.]

°[47. Appointment of counting agents.—A contesting candidate or his election agent may appoint in the prescri bed
manner one or more persons, but not exceeding such number as may be prescribed, to be present as his counting agent or
agents at the counting of votes, and when any such appointment is made notice of the appointment shall be given in the
prescribed manner to the returning officer.]

48. Revocation of the appointment or death of a polling agent or counting agent.—(1) Any revocation of the
appointment of a polling agent shall be signed by the candidate or his election agent and shall operate from the date on which
it is lodged with such officer as may be prescribed, and in the event of such a revocation or of the death of a polling agent
before the close of the poll, the candidate or his election agent may appoint in the prescribed manner another polling agent at
any time before the poll is closed and shall forthwith give notice of such appointment in the prescribed manner to such officer
as may be prescribed.

(2) Any revocation of the appointment of a counting agent shall be signed by the candidate or his election agent and
shall operate from the date on which it is lodged with the returning officer, and in the event of such a revocation or of the
death of a counting agent before the commencement of the counting of votes, the candidate or his election agent may
appoint in the prescribed manner another counting agent at any time before the counting of votes is commenced and shall
forthwith give notice of such appointment in the prescribed manner to the returning officer.

49. Functions of polling agents and counting agents.—(1) A polling agent may perform such functions in
connection with the poll as are authorised by or under this Act to be performed by a polling agent.

(2) A counting agent may perform such functions in connection with the counting of votes as are authorised by or
under this Act to be performed by a counting agent.

50. Attendance of contesting candidate or his election agent at polling stations, and performance by him of
the functions of a polling agent or counting agent.— (1) At every election where a poll is taken, each °[contesting
candidate] at such election and his election agent shall have a right to be present at any polling station provided under
section 25 for the taking of the poll or at the place fixed under sub-section (1) of section 29 for the poll.

. The words "whether he be the candidate himself or not" omitted by Act 27 of 1956, s. 24.
Subs. bys. 24, ibid., for sub-section (2).

Subs. bys. 26, ibid., fors. 45.

Subs. bys. 27, fors. 46, ibid.

Subs. by Act 27 of 1956, s. 28, ibid., fors. 47.

Subs. by Act 58 of 1958, s. 20, for "candidate".
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(2) A *[contesting candidate] or his election agent may himself do any act or thing which any polling agent or the
counting agent of such ®[contesting candidate] if appointed, would have been authorised by or under this Act to do, or may
assist any polling agent or the counting agent of such ?[contesting candidate] in doing any such act or thing.

51. Non-attendance of polling or counting agents.— Where any act or thing is required or authorised by or under
this Act to be done in the presence of the polling or counting agents, the non-attendance of any such agent or agents at the
time and place appointed for the purpose shall not, if the act or thing is otherwise duly done, invalidate the act or thing done.

CHAPTER I1l.—General Procedure at Elections

’[52. Death of candidate of reorganised political party before poll.— (1) If a candidate, set up by a recognised
political party,—

(a) dies at any time after 11 A.M. on the last date for making nomination and his nomination is found valid
on scrutiny under section 36; or

(b) whose nomination has been found valid on scrutiny under section 36 and who has not withdrawn his
candidature under section 37 dies;

and in either case, a report of his death is received at any time before the publication of the list of contesting
candidate under section 38; or

(c) dies as a contesting candidate and a report of his death is received before the commencement of the poll,

the returning officer shall, upon being satisfied about the fact of the death of the candidate, by order announce an
adjournment of the poll to a date to be notified later and report the fact to the Election Commission and also to the
appropriate authority:

Provided that no order for adjourning a poll should be made in a case referred to in clause (a) except after the
scrutiny of all the nominations including the nomination of the deceased candidate:

(2) The Election Commission shall, on receipt of a report from the returning officer under sub-section (1), call upon
the recognised political party, whose candidate has died, to nominate another candidate for the said poll within seven days of
issue of such notice to such recognised political party and the provisions of sections 30 to 37 shall, so far as may be, apply in
relation to such nomination as they would apply to other nominations:

Provided that no person who has given a notice of withdrawal of his candidature under sub-section (1) of section 37
before the adjournment of the poll shall be ineligible for being nominated as a candidate for election after such adjournment.

(3) Where a list of contesting candidates had been published under section 38 before the adjournment of the poll
under sub-section (1), the returning officer shall again prepare and publish a fresh list of contesting candidates under that
section so as to include the name of the candidate who has been validly nominated under sub-section (2).

Explanation.—For the purposes of this section, sections 33 and 38, "recognised political party" means a political
party reorganised by the Election Commission under the Election Symbols (Reservation and Allotment) Order, 1968.]

1. Subs. by Act 58 of 1958, s. 20, for "candidate".
2. Subs. by Act 2 0of 1992, s. 2, for s. 52 and again subs. by Act 21 of 1996, s. 9 (w.e.f.1-8-1996).
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53. Procedure in contested and uncontested elections.—*[(1) If the number of contesting candidates is more than
the number of seats to be filled, a poll shall be taken.]

(2) If the number of such candidates is equal to the number of seats to be filled, the returning officer shall forthwith
declare all such candidates to be duly elected to fill those seats.

(3) If the number of such candidates is less than the number of seats to be filled, the returning officer shall forthwith
declare all such candidates to be elected and the *[Election Commission] shall, by notification in the Official Gazette, call
upon the constituency or the elected members or the members of the State Legislative Assembly or the members of the
electoral college concerned **** as the case may be, to elect a person or persons to fill the remaining seat or seats “*** :

Provided that where the constituency or the elected members or the members of the State Legislative Assembly or
the members of the electoral college **** having already been called upon under this sub-section, has or have failed to
elect a person or the requisite number of persons, as the case may be, to fill the vacancy or vacancies, the ’[Election
Commission] shall not be bound to call again upon the constituency, or such members to elect a person or persons 5[until it
is satisfied that if called upon again, there will be no such failure on the part of the constituency or such members].

54. [Special procedure at elections in constituencies where seats are reserved for Scheduled Castes or Scheduled
Tribes.] Rep. by the Representation of the People (Amendment) Act, 1961 (40 of 1961), s. 12 (w.e.f. 20-9-1961).

55. Eligibility of members of Scheduled Castes or Scheduled Tribes to hold seats not reserved for those castes or
tribes.—For the avoidance of doubt it is hereby declared that a member of the Scheduled Castes or of the Scheduled Tribes
shall not be disqualified to hold a seat not reserved for members of those castes or tribes, if he is otherwise qualified to hold
such seats under the Constitution and this Act °[or under the Government of Union Territories Act, 1963 (20 of 1963), as the
case may be.]

"[55A. [Retirement from contest at elections in Parliamentary and Assembly constituencies.] Rep. by the
Representation of the People (Amendment) Act, 1958 (58 of 1958), s. 22.

CHAPTER IV.— The Poll

56. Fixing time for poll.—The ®[Election Commission] shall fix the hours during which the poll will be taken; and
the hours so fixed shall be published in such manner as may be prescribed:

Provided that the total period allotted on any one day for polling at an election in °[a Parliamentary or Assembly
constituency] shall not be less than eight hours.

57. Adjournment of poll in emergencies.—(1) If at an election the proceedings at any polling station provided
under section 25 or at the place fixed under sub-section (1) of section 29 for the poll are interrupted or obstructed by any
riot or open violence, or if at an election it is not possible to take the poll at any polling station or such place on account of any
natural calamity, or any other sufficient cause, the presiding officer for such polling station or the returning officer presiding
over such place, as the case may be, shall announce an adjournment of the poll to a date to be notified later, and where the
poll is so adjourned by a presiding officer, he shall forthwith inform the returning officer concerned.

. Subs. by Act 27 of 1956, s. 30, for sub-section (1).

Subs. by s. 30, ibid., for "appropriate authority".

. The words "or the elected members of the Coorg Legislative Council” omitted by Act 49 of 1951, s. 44 and the Fifth Sch.

. The words "before such date as may be appointed in this behalf by the Election Commission and specified in the notification " omitted by Act 27 of 1956,
s. 30.

. Subs. by s. 30, ibid., for "until such date as the Election Commission may specify in this behalf".

6. Ins. by Act 20 of 1963, s. 57 and the Second Schedule. The words "or under the Government of Part C States Act, 1951 (49 of 1951), as the case

may be" ins. by Act 27 of 1956, s. 32, and omitted by the Adaptation of Laws (No. 2) Order, 1956.

7. Ins. by Act 27 of 1956, s. 33.

. Subs. by s. 34, ibid., for "appropriate authority".

9. Subs. by Act 58 of 1958, s. 23, for "a constituency".
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(2) Whenever a poll is adjourned under sub-section (1), the returning officer shall immediately report the circumstances
to the appropriate authority and the Election Commission, and shall, as soon as may be, with the previous approval of the
Election Commission, appoint the day on which the poll shall recommence, and fix the polling station or place at which and
the hours during which the poll will be taken and shall not count the votes cast at such election until such adjourned poll shall
have been completed.

(3) In every such case as aforesaid; the returning officer shall notify in such manner as the Election Commission
may direct the date, place and hours of polling fixed under sub-section (2).

'[58. Fresh poll in the case of destruction, etc., of ballot boxes.—(1) If at any election,—

(a) any ballot box used at a polling station or at a place fixed for the poll is unlawfully taken out of the custody of
the presiding officer or the returning officer, or is accidentally or intentionally destroyed or lost, or is damaged or
tampered with, to such an extent, that the result of the poll at that polling station or place cannot be ascertained; or

’[(aa) any voting machine develops a mechanical failure during the course of the recording of votes; or]

(b) any such error or irregularity in procedure as is likely to vitiate the poll is committed at a polling station or at a
place fixed for the poll,

the returning officer shall forthwith report the matter to the Election Commission.
(2) Thereupon the Election Commission shall, after taking all material circumstances into account; either—

(a) declare the poll at that polling station or place to be void, appoint a day, and fix the hours, for taking a fresh
poll at that polling station or place and notify the day so appointed and the hours so fixed in such manner as it may deem
fit, or

(b) if satisfied that the result of a fresh poll at that polling station or place will not, in any way, affect the result
of the election or that °[the mechanical failure of the voting machine or] the error or irregularity in procedure is not
material, issue such directions to the returning officer as it may deem proper for the further conduct and completion of
the election.

(3) The provisions of this Act and of any rules or orders made thereunder shall apply to every such fresh poll as they
apply to the original poll.]

’[58A. Adjournment of poll or countermanding of election on the ground of booth capturing.—(1) If
at any election,—

(a) booth capturing has taken place at a polling station or at a place fixed for the poll (hereafter in this
section referred to as a place) in such a manner that the result of the poll at that polling station or place
cannot be ascertained; or

1. Subs. by Act 40 of 1961, s. 13, fors. 58 (w.e.f. 20-9-1961).
2. Ins. by Act 1 of 1989, s. 9 (w.e.f. 15-3-1989).
3. Ins. by Act 1 of 1989, s. 10, ibid. (w.e.f. 15-3-1989).
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(b) booth capturing takes place in any place for counting of votes in such a manner that the result of
the counting at that place cannot be ascertained,

the returning officer shall forthwith report the matter to the Election Commission.

(2) The Election Commission shall, on the receipt of a report from the returning officer under sub-section (1)

and after taking all material circumstances into account, either—

(a) declare that the poll at that polling station or place be void, appoint a day, and fix the hours, for
taking fresh poll at that polling station or place and notify the date so appointed and hours so fixed in such
manner as it may deem fit; or

(b) if satisfied that in view of the large number of polling stations or places involved in booth
capturing the result of the election is likely to be affected, or that booth capturing had affected counting of
votes in such a manner as to affect the result of the election, countermand the election in that constituency.

Explanation.—In this section, "booth capturing" shall have the same meaning as in section 135A.]

59. Manner of voting at elections.—At every election where a poll is taken votes shall be given by ballot in such

manner as may be prescribed, *[and, save as expressly provided by this Act, no votes shall be received by proxy:]

’[ Provided that the votes at every election to fill a seat or seats in the Council of States shall be given by open ballot.]

%[60. Special procedure for voting by certain classes of persons.—Without prejudice to the generality of

the provisions contained in section 59, provision may be made, by rules made under this Act, for enabling,—

(a) any of the persons as is referred to in clause (a) or clause (b) of sub-section (8) of section 20 of the
Representation of the People Act, 1950 (43 of 1950), (hereinafter in this section referred to as the 1950-Act) to give
his vote either in person or by postal ballot or by proxy, and not in any other manner, at an election in a constituency
where poll is taken;

(b) any of the following persons to give his vote either in person or by postal ballot, and not in any other manner,
at an election in a constituency where a poll is taken, namely:—

(i) any person as is referred to in clause (c) or clause (d) of sub-section (8) of section 20 of the 1950-Act;

(ii) the wife of any such person to whom the provisions of sub-section (3) of section 20 of the 1950-Act
apply and such wife being ordinarily residing with that person in terms of sub-section (6) of that section;

(c) any person belonging to a class of persons notified by the Election Commission in consultation with the
Government to give his vote by postal ballot, and not in any other manner, at an election in a constituency where a poll
is taken subject to the fulfilment of such requirement as may be specified in those rules.

(d) any person subjected to preventive detention under any law for the time being in force to give his vote by
postal ballot, and not in any other manner, at an election in a constituency where a poll is taken, subject to the
fulfilment of such requirements as may be specified in those rules.]

1. Subs. by Act 24 of 2003, s. 2 (w.e.f. 22-9-2003).

2.

Ins. by Act 40 of 2003, s. 3.

3. Subs. by Act 24 of 2003, s. 3, (w.e.f. 22-9-2003).
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161. Special procedure for preventing personation of electors.—With a view to preventing
personation of electors provision may be made by rules made under this Act:—

(a) for the marking with indelible ink of the thumb or any other finger of every elector
who applies for a ballot paper or ballot papers for the purpose of voting at a polling station
before delivery of such paper or papers to him;

(b) for the production before the presiding officer or a polling officer of a polling station by
every such elector as aforesaid of his identity card before the delivery of a ballot paper or ballot
papers to him if under rules made in that behalf under the Representation of the People Act,
1950 (43 of 1950), electors of the constituency in which the polling station is situated have been
supplied with identity cards with or without their respective photographs attached thereto; and

(c) for prohibiting the delivery of any ballot paper to any person for voting at a polling station
if at the time such person applies for such paper he has already such a mark on his thumb or any
other finger or does not produce on demand his identity card before the presiding officer or a
polling officer of the polling station.]

[61A. Voting machines at elections.—Notwithstanding anything contained in this Act or
the rules made thereunder, the giving and recording of votes by voting machines in such manner as
may be prescribed, may be adopted in such constituency or constituencies as the Election Commission
may, having regard to the circumstances of each case, specify.

Explanation.—For the purpose of this section, "voting machine™ means any machine or apparatus
whether operated electronically or otherwise used for giving or recording of votes and any reference to a
ballot box or ballot paper in this Act or the rules made thereunder shall, save as otherwise provided, be
construed as including a reference to such voting machine wherever such voting machine is used at
any election.]

62. Right to vote.—(1) No person who is not, and except as expressly provided by this Act, every
person who is, for the time being entered in the electoral roll of by any constituency shall be entitled to
vote in that constituency.

(2) No person shall vote at an election in any constituency if he is subject to any of the
disqualifications referred to in section 16 of the Representation of the People Act, 1950 (43 of 1950).

(3) No person shall vote at a general election in more than one constituency of the same class,
and if a person votes in more than one such constituency, his votes in all such constituencies shall be void.

(4) No person shall at any election vote in the same constituency more than once, notwithstanding
that his name may have been registered in the electoral roll for that constituency more than once, and if
he does so vote, all his votes in that constituency shall be void.

1. Subs. by Act 58 of 1958, s. 25, fors. 61.
2. Ins. by Act 1 0f 1989, s. 11 (w.e.f. 15-3-1989).
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(5) No person shall vote at any election if he is confined in a prison, whether under a sentence of imprisonment
or transportation or otherwise, or is in the lawful custody of the police:

Provided that nothing in this sub-section shall apply to a person subjected to preventive detention under any law
for the time being in force.

'[(6) Nothing contained in sub-sections (3) and (4) shall apply to a person who has been authorised to vote as proxy
for an elector under this Act in so far as he votes as a proxy for such elector.].

63. [Method of voting.] Rep. by the Representation of the People (Amendment) Act, 1961 (40 of 1961),

s. 14 (w.e.f.20-9-1961).
CHAPTER V.—Counting of Votes

64. Counting of votes.—At every election where a poll is taken, votes shall be counted by, or under the *[supervision
and direction] of, the returning officer, and each *[contesting candidate], his election agent and his *[counting agents], shall
have a right to be present at the time of counting.

S[64A. Destruction, loss, etc., of ballot papers at the time of counting.—(1) If at any time before the counting of
votes is completed any ballot papers used at a polling station or at a place fixed for the poll are unlawfully taken out of the
custody of the returning officer or are accidentally or intentionally destroyed or lost or are damaged or tampered with, to
such an extent that the result of the poll at that polling station or place cannot be ascertained, the returning officer shall
forthwith report the matter to the Election Commission.

(2) Thereupon, the Election Commission shall, after taking all material circumstances into account, either—

(a) direct that the counting of votes shall be stopped, declare the poll at that polling station or place to be void,
appoint a day, and fix the hours, for taking a fresh poll at that polling station or place and notify the date so
appointed and hours so fixed in such manner as it may deem fit, or

(b) if satisfied that the result of a fresh poll at that polling station or place will not, in any way, affect the
result of the election, issue such directions to the returning officer as it may deem proper for the resumption and
completion of the counting and for the further conduct and completion of the election in relation to which the votes
have been counted.

(3) The provisions of this Act and of any rules or orders made thereunder shall apply to every such fresh poll as
they apply to the original poll.]

65. Equality of votes.—If, after the counting of the votes is completed, an equality of votes isfound to exist
between any candidates, and the addition of one vote will entitle any of those candidates to be declared elected, the
returning officer shall forthwith decide between those candidates by lot, and proceed as if the candidate on whom the lot
falls had received an additional vote.

66. Declaration of results.—When the counting of the votes has been completed, the returning officer °[shall, in
the absence of any direction by the Election Commission to the contrary, forthwith declare] the result of the election in
the manner provided by this Act or the rules made thereunder.

67. Report of the result.—As soon as may be after the result of an election has been declared, the returning
officer shall report the result to the appropriate authority and the Election Commission, and in the case of an election to a

1. Ins. by Act 24 of 2003, s. 4 (w.e.f. 22-9-2003).

2. Subs. by Act 27 of 1956, s. 36, for "supervision".

3. Subs. by Act 58 of 1958, s. 26, for "candidate".

4. Subs. by Act 27 of 1956, s. 36, for “"counting agent".

5. Ins. by Act 47 of 1966, s. 34 (w.e.f. 14-12-1966).

6. Subs. by s. 35, ibid., for "shall forthwith declare" (w.e.f. 14-12-1966).
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House of Parliament or of the Legislature of a State also to the Secretary of that House, and the appropriate authority shall
cause to be published in the Official Gazette the declarations containing the names of the elected candidates.

[67A. Date of election of candidate.—For the purposes of this Act, the date on which a candidate is declared by the
returning officer under the provisions of section 53, >**=*, 3*** or section 66, to be elected to a House of Parliament or of the
Legislature of a State “*** shall be the date of election of that candidate.]

CHAPTER VI.—Multiple Elections

68. Vacation of seats when elected to both Houses of Parliament.—(1) Any person who is chosen a member of both
the Houses of the People and the Council of States and who has not taken his seat in either House may, by notice in writing
signed by him and delivered to the Secretary to the Election Commission °[within ten days from the date, or the later of the
dates, on which he is so chosen, intimate] in which of the Houses he wishes to serve, and thereupon, his seat in the House in
which he does not wish to serve shall become vacant.

(2) In default of such intimation within the aforesaid period, his seat in the Council of States shall, at the expiration of
that period, become vacant.

(3) Any intimation given under sub-section (1) shall be final and irrevocable.

®[(4) For the purposes of this section and of section 69, the date on which a person is chosen to be a member of either
House of Parliament shall be in the case of an elected member, the date of his election and in the case of a nominated
member, the date of first publication in the Gazette of India of his nomination.]

69. Vacation of seats by persons already members of one House on election to other House of Parliament.—
(1) If a person who is already a member of the House of the People and has taken his seat in such House is chosen a
member of the Council of States, his seat in the House of the People shall, "[on the date on which he is so chosen], become
vacant.

(2) If a person who is already a member of the Council of States and has taken his seat in such Council is chosen a
member of the House of the People, his seat in the Council of States shall, “[on the date on which he is so chosen], become
vacant.

*70. Election to more than one seat in either House of Parliament or in the House or either House of the
legislature of a State.—If a person is elected to more than one seat in either House of Parliament or in the House or either
House of the Legislature of a State, then, unless within the prescribed time he resigns all but one of the seats ®[by writing
under his hand addressed to the Speaker or Chairman, as the case may be, or to such other authority or officer as may be
prescribed], all the seats shall become vacant.

CHAPTER VIl.—Publication of election Results and Nominations
°[71. Publication of results of elections to the Council of States and of names of persons nominated by the

President.—After the elections held in any year in pursuance of the notifications issued under section 12, there shall be
notified by the appropriate authority in the Official Gazette the names of members elected by the elected members of the

. Ins. by Act 27 of 1956, s. 37.
. The word and figures "section 54" omitted by Act 40 of 1961, s. 15 (w.e.f. 20-9-1961).
. The word, figures and letter " section 55A " omitted by Act 58 of 1958, s. 27.
. Certain words omitted by Act 103 of 1956, s. 66.
. Subs. by Act 27 of 1956, s. 38, for certain words.
. Ins. bys. 38, ibid.
. Subs. bys. 39, ibid., for "on the publication in the Gazette of India of the declaration that he hits been so chosen".
. Ins. bys. 40, ibid.
. Subs. bys. 41, ibid., forss. 71to 75.
See rule 91 of the Conduct of Election Rules, 1961 (page 76 of Vol. II). In relation to Prohibition relating to membership both of Parliament and of a
House of the Legislature of a State, see also the Prohibition of Simultaneous Membership Rules, 1950 published under articles 101(2) and 190(2) of the
Constitution vide Notification No.F.46/50—C, dated 26th January, 1950, in the Gazette of India, Extraordinary, page 678 (Pages 140 of Vol. I).
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Legislative Assemblies of the States and by the members of the electoral colleges for the various *[Union territories] at the said
elections together with the names of any persons nominated by the President of the Council of States under sub-clause (a) of
clause (1) of article 80 or under any other provisions.

72. [Publication of results of elections for the reconstitution of electoral colleges for certain Union territories.]
Rep. by the Territorial Councils Act, 1956 (103 of 1956), s. 66.

73. Publication of results of general elections to the House of the People and the State Legislative Assemblies.—
Where a general election is held for the purpose of constituting a new House of the People or a new State Legislative
Assembly, there shall be notified by *[the Election Commission] in the Official Gazette, as soon as may be after [the results
of the elections in all the constituencies] [other than those in which the poll could not be taken for any reason on the date
originally fixed under clause (d) of section 30 or for which the time for completion of the election has been extended under
the provisions of section 153] have been declared by the returning officer under the provisions of section 53 or, as the case
may be, section 66, the names of the members elected for those constituencies] ** * * and upon the issue of such notification
that House or Assembly shall be deemed to be duly constituted:

Provided that the issue of such notification shall not be deemed—
*[(a) to preclude—

(i) the taking of the poll and the completion of the election in any Parliamentary or Assembly constituency or
constituencies in which the poll could not be taken for any reason on the date originally fixed under clause (d) of
section 30; or

(ii) the completion of the election in any Parliamentary or Assembly constituency or constituencies for which
time has been extended under the provisions of section 153; or]

(b) to affect the duration of the House of the People or the State Legislative Assembly, if any, functioning
immediately before the issue of the said notification.

®[73A. Special provisions as to certain elections.—Notwithstanding anything contained in section 73 or in any
other provision of this Act, with respect to the general election for the purpose of constituting a new House of the
People upon dissolution of the Ninth House of the People,—

(a) the notification under section 73 may be issued without taking into account the Parliamentary constituencies
in the State of Jammu and Kashmir; and

(b) the Election Commission may take the steps in relation to elections from the Parliamentary constituencies
in the State of Jammu and Kashmir separately and in such manner and no such date or dates as it may deem
appropriate.]

74. Publication of results of elections to the State Legislative Councils and of names of persons nominated to
such Councils.—After the elections held '[in pursuance of the notifications issued under section 15A or] in any year in
pursuance of the notifications issued under section 16, there shall be notified by the appropriate authority in the Official
Gazette the names of the members elected for the various Council constituencies and by the members of the Legislative
Assembly of the State at the said elections together with the names of any persons nominated by the Governor ®*** under
sub-clause (e) of clause (3) of article 171.]

. Subs. by the Adaptation of Laws (No. 2) Order, 1956, for "Part C States".

Subs. by Act 40 of 1961, s. 16, for "the appropriate authority" (w.e.f. 20-9-1961).

Subs. by Act 10 of 1967, s. 2, for certain words.

. Certain words omitted by Act 40 of 1961, s. 16 (w.e.f. 20-9-1961).

Subs. by Act 10 of 1967, s. 2, for cl. (a).

.Subs. by Act 310f1991,s. 2,for ss 73A and 73AA (w.e.f. 18-4-1991).

. Ins. by Act 37 of 1957, s. 13.

. The words " or Rajpramukh, as the case may be" omitted by the Adapatation of Laws (No. 2) Order, 1956.
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'ICHAPTER VIIA—DECLARATION OF ASSETS AND LIABILITIES

75A. Declaration of assets and liabilities.—(1) Every elected candidate for a House of Parliament shall, within ninety
days from the date on which he makes and subscribes an oath or affirmation, according to the form set out for the purpose in
the Third Schedule to the Constitution, for taking his seat in either House of Parliament, furnish the information, relating to—

(i) the movable and immovable property of which he, his spouse and his dependant children are jointly or severally
owners or beneficiaries;

(ii) his liabilities to any public financial institution; and

(iii) his liabilities to the Central Government or the State Government,

to the Chairman of the Council of States or the Speaker of the House of the People, as the case may be.

(2) The information under sub-section (1) shall be furnished in such form and in such manner as may be prescribed in the
rules made under sub-section (3).

(3) The Chairman of the Council of States or the Speaker of the House of the People, as the case may be, may make rules
for the purposes of sub-section (2).

(4) The rules made by the Chairman of the Council of States or the Speaker of the House of the People, under sub-section
(3) shall be laid, as soon as may be after they are made, before the Council of States or the House of the People, as the case
may be, for a total period of thirty days which may be comprised in one session or in two or more successive sessions and shall
take effect upon the expiry of the said period of thirty days unless they are sooner approved with or without modifications or
disapproved by the Council of States or the House of the People and where they are so approved, they shall take effect on such
approval in the form in which they were laid or in such modified form, as the case may be, and where they are so disapproved,
they shall be of no effect.

(5) The Chairman of the Council of States or the Speaker of the House of the People, as the case may be, may direct that
any wilful contravention of the rules made under sub-section (3) by an elected candidate for a House of Parliament referred to
in sub-section (1) may be dealt with in the same manner as a breach of privilege of the Council of States or the House of the
People, as the case may be.

Explanation.—For the purposes of this section,—

(i) “immovable property” means the land and includes any building or other structure attached to the land or
permanently fastened to anything which is attached to the land;

(if) “movable property” means any other property which is not the immovable property and includes corporeal and
incorporeal property of every description;

(iii) “public financial institution” means a public financial institution within the meaning of section 4A of the
Companies Act, 1956 (1of 1956), and includes bank;

(iv) “bank” referred to in clause (iii) means—

(a) State Bank of India constituted under section 3 of the State Bank of India Act, 1955 (23 of 1955);

(b) subsidiary bank having the meaning assigned to it in clause (k) of section 2 of the State Bank of India
(Subsidiary Banks) Act, 1959 (38 of 1959);

(c) Regional Rural Bank established under section 3 of the Regional Rural Banks Act, 1976 (21 of 1976);

(d) corresponding new bank having the meaning assigned to it in clause (da) of section 5 of the Banking
Regulation Act, 1949 (10 of 1949); and

(e) co-operative bank having the meaning assigned to it in clause (cci) of section 5 of the Banking Regulation
Act, 1949 (10 of 1949) as modified by sub-clause (i) of clause (c) of section 56 of that Act; and

(v) “dependant children” means sons and daughters who have no separate means of earning and are wholly
dependant on the elected candidate referred to in sub-section (1) for their livelihood.]

1. Ins. by Act 72 of 2002, s.4 (w.e.f. 24-8-2002).



95
Representation of the People Act, 1951
(PART Il.—Acts of Parliament)

CHAPTER VIIl.—Election Expenses

[76. Application of Chapter.—This Chapter shall apply only to the elections to the House of the People and to
the Legislative Assembly of a State.

77. Account of election expenses and maximum thereof.—(1) Every candidate at an election shall, either by
himself or by his election agent, keep a separate and correct account of all expenditure in connection with the election
incurred or authorized by him or by his election agent between ?[the date on which he has been nominated] and the date of
declaration of the result thereof, both dates inclusive.

*[Explanation 1.—For the removal of doubts, it is hereby declared that—

(a) the expenditure incurred by leaders of a political party on account of travel by air or by any other means of
transport for propagating programme of the political party shall not be deemed to be the expenditure in connection with the
election incurred or authorised by a candidate of that political party or his election agent for the purposes of this sub-section.

(b) any expenditure incurred in respect of any arrangements made, facilities provided or any other act or thing done by
any person in the service of the Government and belonging to any of the classes mentioned in clause (7) of section 123 in the
discharge or purported discharge of his official duty as mentioned in the proviso to that clause shall not be deemed to be
expenditure in connection with the election incurred or authorised by a candidate or by his election agent for the purposes of
this sub-section.

Explanation 2.—For the purposes of clause (a) of Explanation 1, the expression “leaders of a political party”, in
respect of any election, means,—
(i) where such political party is a recognised political party, such persons not exceeding forty in number, and

(i) where such political party is other than a recognised political party, such persons not exceeding twenty in number,

whose names have been communicated to the Election Commission and the Chief Electoral Officers of the States by the
political party to be leaders for the purposes of such election, within a period of seven days from the date of the notification
for such election published in the Gazette of India or Official Gazette of the State, as the case may be, under this Act:

Provided that a political party may, in the case where any of the persons referred to in clause (i) or, as the case may be,
in clause (ii) dies or ceases to be a member of such political party, by further communication to the Election Commission and
the Chief Electoral Officers of the States, substitute new name, during the period ending immediately before forty-eight
hours ending with the hour fixed for the conclusion of the last poll for such election, for the name of such person died or
ceased to be a member, for the purposes of designating the new leader in his place.]

(2) The account shall contain such particulars, as may be prescribed.
(3) The total of the said expenditure shall not exceed such amount as may be prescribed.

78. Lodging of account with the district election officer.—*[(1)] Every contesting candidate at an election shall,
within thirty days from the date of election of the returned candidate or, if there are more than one returned candidate at
the election and the dates of their election are different, the later of those two dates, lodge with the °[district election
officer] an account of his election expenses which shall be a true copy of the account kept by him or by his election
agent under section 77.]

6% * * * *

1. Subs. by Act 27 of 1956, s. 42, for ss. 76 to 78.

2.Subs. by Act 40 of 1975, s. 6, for certain words (retrospectively).

3. Subs. by Act 46 of 2003, s. 4, for the Explanation.

4. S. 78 re-numbered as sub-section (1) of that section by Act 47 of 1966, s. 36.
5. Subs. by Act 47 of 1966, s. 36, for "returning officer".

6. Ins. bys. 36, ibid. (w.e.f. 14-12-1966) and omitted by Act 2 of 2004, s. 3(b).
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[PART VA
FREE SUPPLY OF CERTAIN MATERIAL TO CANDIDATES OF RECOGNISED POLITICAL PARTIES

78A.. Free supply of copies of electoral rolls.—(1) The Government shall, at any election to be held for the purposes of
constituting the House of the People or the Legislative Assembly of a State, supply, free of cost, to the candidates of
recognised political parties such number of copies of the electoral roll, as finally published under the Representation of the
People Act, 1950 (43 of 1950) and such other material as may be prescribed.

(2) The material referred to in sub-section (1) shall be supplied,—

(i) subject to such conditions as may be imposed by the Central Government in consultation with the Election
Commission with respect to the reduction of the maximum expenditure which may be incurred by the candidate under
section 77; and

(ii) through such officers as may be specified by the Election Commission who shall act in accordance with such
general or special directions as may be given by the Election Commission.

78B. Supply of certain items to candidates, etc.—(1) The Election Commission shall, at any time between the date of
publication of the notification calling the election for the purposes of consitituting the House of the People or the Legislative
Assembly of a State and the date on which the poll is to be taken, supply or cause to be supplied, such items as the Central
Government may, by order, determine in consultation with the Election Commission, to the electors in the constituencies
concerned or to the candidates set up by the recognised political parties.

(2) Where the Election Commission supplies the items to the candidates under sub-section (1), the Central Government
may, in consultation with the Election Commission, impose conditions with respect to the reduction of the maximum
expenditure which may be incurred by the candidate under section 77.

Explanation.—For the purposes of section 39A, this Chapter and clause (hh) of sub-section (2) of section 169, the
expression “recognised political party”, has the meaning assigned to it in the Election Symbols (Reservation and Allotment)
Order, 1968.].

PART VI
DISPUTES REGARDING ELECTIONS
CHAPTER |l.—Interpretation

79. Definitions.—In this Part and in ?[Part VI1] unless the context otherwise requires,—
%[(a) any reference to a High Court or to the Chief Justice or Judge of a High Court shall, in relation to a Union
territory having a Court of the Judicial Commissioner, be construed as a reference to the said Court of the Judicial

Commissioner or to the Judicial Commissioner or any Additional Judicial Commissioner, as the case may be;]

*[(b) “candidate" means a person who has been or claims to have been duly nominated as a candidate at any
election;]

(c) "costs" means all costs, charges and expenses of, or incidental to, a trial of an election petition;

(d) "electoral right" means the right of a person to stand or not to stand as, or °[to withdraw or not to
withdraw] from being, a candidate, or to vote or refrain from voting at an election;

®[(e) "High Court" means the High Court within the local limits of whose jurisdiction the election to which the
election petition relates has been held;]

(f) "returned candidate™ means a candidate whose name has been published under section 67 as duly elected.

. Ins. by Act 46 of 2003, s. 5.

. Subs. by Act 47 of 1966, s. 37, for Parts VIl and VIII.

. Ins. bys. 37, ibid., Original cl. (a) was omitted by Act 27 of 1956, s. 43.
. Subs. by Act 40 of 1975, s. 7, for cl. (b) (retrospectively).

. Subs. by Act 47 of 1966, s. 37, for "to withdraw" (w.e.f. 14-12-1966).
. Subs. bys. 37, ibid., forcl. (e) (w.e.f. 14-12-1966).
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CHAPTER |I.—Presentation of Election Petitions to ‘[High Court]

80. Election petitions.—No election shall be called in question except by an election petition presented in
accordance with the provisions of this Part.

’[80A. High Court to try election petitions.—(1) The Court having jurisdiction to try an election petition shall be
the High Court.

(2) Such jurisdiction shall be exercised ordinarily by a single Judge of the High Court and the Chief Justice shall,
from time to time, assign one or more Judges for that purpose:

Provided that where the High Court consists only of one Judge, he shall try all election petitions presented to that
Court.

(3) The High Court in its discretion may, in the interests of justice or convenience, try an election petition, wholly or
partly, at a place other than the place of seat of the High Court.]

81. Presentation of petitions.—(1) An election petition calling in question any election may be presented on one or
more of the grounds specified in 3[sub-section (1)] of section 100 and section 101 to the *[High Court] by any candidate at
such election or any elector °[within forty-five days from, but not earlier than the date of election of the returned
candidate, or if there are more than one returned candidate at the election and the dates of their election are different, the later
of those two dates].

Explanation.—In this sub-section, "elector" means a person who was entitled to vote at the election to which the
election petition relates, whether he has voted at such election or not.

6% * * * *

"[(3) Every election petition shall be accompanied by as many copies thereof as there are respondents mentioned in the
petition ®*** and every such copy shall be attested by the petitioner under his own signature to be a true copy of the
petition.]

°[82. Parties to the petition.—A petitioner shall join as respondents to his petition—

(a) where the petitioner, in addition to claiming a declaration that the election of all or any of the returned
candidates is void, claims a further declaration that he himself or any other candidate has been duly elected, all the
contesting candidates other than the petitioner, and where no such further declaration is claimed, all the returned
candidates; and

(b) any other candidate against whom allegations of any corrupt practice are made in the petition.]

19183. Contents of petition.—(1) An election petition—

(a) shall contain a concise statement of the material facts on which the petitioner relies;

(b) shall set forth full particulars of any corrupt practice that the petitioner alleges, including as full a statement
as possible of the names of the parties alleged to have committed such corrupt practice and the date and place of the
commission of each such practice; and

. Subs. by Act 47 of 1966, s. 39, for "Election Commission" (w.e.f. 14-12-1966).
. Ins. by s. 38, ibid. (w.e.f. 14-12-1966).

Subs. by Act 27 of 1956, s. 44, for "sub-sections (1) and (2)".

Subs. by Act 47 of 1966, s. 39, for “Election Commission” (w.e.f.14-12-1966).

. Subs. by Act 27 of 1956, s. 44, for certain words.

. Sub-section (2) omitted by Act 47 of 1966, s. 39 (w.e.f. 14-12-1966).

. Ins. by Act 40 of 1961, s. 17 (w.e.f. 20-9-1961).

. Certain words omitted by Act 47 of 1966, s. 39 (w.e.f. 14-12-1966).

. Subs. by Act 27 of 1956, s. 45, fors. 82.

0. Subs. bys. 46, ibid., fors. 83.
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(c) shall be signed by the petitioner and verified in the manner laid down in the Code of Civil Procedure, 1908
(5 of 1908) for the verification of pleadings:

![Provided that where the petitioner alleges any corrupt practice, the petition shall also be accompanied by an affidavit in
the prescribed form in support of the allegation of such corrupt practice and the particulars thereof.]

(2) Any schedule or annexure to the petition shall also be signed by the petitioner and verified in the same manner as the
petition.]

°[84. Relief that may be claimed by the petitioner.—A petitioner may, in addition to claiming a declaration that the
election of all or any of the returned candidates is void, claim a further declaration that he himself or any other candidate has
been duly elected.]

85. [Procedure on receiving petition.] Rep. by the Representation of the People (Amendment) Act, 1966 (47 of 1966),
s. 40.

CHAPTER I11.—Trial of Election Petitions

%[86. Trial of election petitions.—(1) The High Court shall dismiss an election petition which does not comply with
the provisions of section 81 or section 82 or section 117.

Explanation.—An order of the High Court dismissing an election petition under this sub-section shall be deemed
to be an order made under clause (a) of section 98.

(2) As soon as may be after an election petition has been presented to the High Court, it shall be referred to the Judge or
one of the Judges who has or have been assigned by the Chief Justice for the trial of election petitions under sub-section (2)
of section 80A.

(3) Where more election petitions than one are presented to the High Court in respect of the same election, all of them
shall be referred for trial to the same Judge who may, in his discretion, try them separately or in one or more groups.

(4) Any candidate not already a respondent shall, upon application made by him to the High Court within fourteen
days from the date of commencement of the trial and subject to any order as to security for costs which may be made by the
High Court, be entitled to be joined as a respondent.

Explanation.—For the purposes of this sub-section and of section 97, the trial of a petition shall be deemed to
commence on the date fixed for the respondents to appear before the High Court and answer the claim or claims made in the
petition.

(5) The High Court may, upon such terms as to costs and otherwise as it may deem fit, allow the particulars of any
corrupt practice alleged in the petition to be amended or amplified in such manner as may in its opinion be necessary for
ensuring a fair and effective trial of the petition, but shall not allow any amendment of the petition which will have the effect
of introducing particulars of a corrupt practice not previously alleged in the petition.

(6) The trial of an election petition shall, so far as is practicable consistently with the interests of justice in respect of the
trial, be continued from day to day until its conclusion, unless the High Court finds the adjournment of the trial beyond the
following day to be necessary for reasons to be recorded.

(7) Every election petition shall be tried as expeditiously as possible and endeavour shall be made to conclude the
trial within six months from the date on which the election petition is presented to the High Court for trial.

1. Ins. by Act 40 of 1961, s. 18 (w.e.f. 20-9-1961).
2. Subs. by Act 27 of 1956, s. 47, for s. 84.
3. Subs. by Act 47 of 1966, s. 41, for ss. 86 to 92 (w.e.f. 14-12-1966).
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87. Procedure before the High Court.—(1) Subject to the provisions of this Act and of any rules made thereunder,
every election petition shall be tried by the High Court, as nearly as may be, in accordance with the procedure applicable
under the Code of Civil Procedure, 1908 (5 of 1908) to the trial of suits:

Provided that the High Court shall have the discretion to refuse, for reasons to be recorded in writing, to examine any
witness or witnesses if it is of the opinion that the evidence of such witness or witnesses is not material for the decision of the
petition or that the party tendering such witness or witnesses is doing so on frivolous grounds or with a view to delay the
proceedings.

(2) The provisions of the Indian Evidence Act, 1872 (1 of 1972), shall, subject to the provisions of this Act, be
deemed to apply in all respects to the trial of an election petition.]

93. Documentary evidence.—Notwithstanding anything in any enactment to the contrary, no document shall be
inadmissible in evidence at the trial of an election petition on the ground that it is not duly stamped or registered.

94. Secrecy of voting not to be infringed.—No witness or other person shall be required to state for whom he has
voted at an election:

![Provided that this section shall not apply to such witness or other person where he has voted by open ballot.].

95. Answering of criminating questions and certificate of indemnity.—(1) No witness shall be excused from
answering any question as to any matter relevant to a matter in issue in the trial of an election petition upon the ground that
the answer to such question may criminate or may tend to criminate him, or that it may expose or may tend to expose him to
any penalty or forfeiture:

Provided that—

(a) a witness, who answers truly all questions which he is required to answer shall be entitled to receive a
certificate of indemnity from ?[the High Court]; and

(b) an answer given by a witness to a question put by or before ‘[the High Court] shall not, except in the case of
any criminal proceeding for perjury in respect of the evidence, be admissible in evidence against him in any civil
or criminal proceeding.

(2) When a certificate of indemnity has been granted to any witness, it may be pleaded by him in any court and shall
be a full and complete defence to or upon any charge under Chapter IXA of the Indian Penal Code, 1860 (45 of 1860), or
Part VII of this Act arising out of the matter to which such certificate relates, but it shall not be deemed to relieve him from
any disqualification in connection with an election imposed by this Act or any other law.

96. Expenses of witnesses.—The reasonable expenses incurred by any person in attending to give evidence may
be allowed by ?[the High Court] to such person and shall, unless [the High Court] otherwise directs, be deemed to be part
of the costs.

97. Recrimination when seat claimed.—(1) When in an election petition a declaration that any candidate other than
the returned candidate has been duly elected is claimed, the returned candidate or any other party may give evidence to
prove that the election of such candidate would have been void if he had been the returned candidate and a petition had
been presented calling in question his election:

Provided that the returned candidate or such other party, as aforesaid shall not be entitled to give such evidence
unless he has, within fourteen days from the date of *[commencement of the trial], given notice to *[the High Court] of his
intention to do so and has also given the security and the further security referred to in sections 117 and 118 respectively.

(2) Every notice referred to in sub-section (1) shall be accompanied by the statement and ** * * particulars required
by section 83 in the case of an election petition and shall be signed and verified in like manner.
98. Decision of the High Court.—At the conclusion of the trial of an election petition [the High Court] shall make
an order—
(a) dismissing the election petition; or

Ins. by Act 40 of 2003, s. 4.

Subs. by Act 47 of 1966, s. 42, for "the Tribunal" (w.e.f. 14-12-1966).

Subs. by Act 27 of 1956, s. 52, for "the publication of the election petition under section 90".
The words "list of* omitted by s. 52, ibid.
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(b) declaring the election of ‘[all or any of the returned candidates] to be void; or

(c) declaring the election, of '[all or any of the returned candidates] to be void and the petitioner or
any other candidate to have been duly elected. 2* * *

2% * * * *

99. Other orders to be made by the High Court.—(1) At the time of making an order under section 98 °[the
High Court] shall also make an order—

*[(a) where any charge is made in the petition of any corrupt practice having been committed at the election,
recording—

(i) afinding whether any corrupt practice has or has not been proved to have been committed >***
at the election, and the nature of that corrupt practice; and

(if) the names of all persons, if any, who have been proved at the trial to have been guilty of any
corrupt practice and the nature of that practice; and]

(b) fixing the total amount of costs payable and specifying the persons by and to whom costs shall be
paid:

Provided that ®[a person who is not a party to the petition shall not be named] in the order under sub-clause (ii) of
clause (a) unless—

(a) he has been given notice to appear before *[the High Court] and to show cause why he should not be so
named; and

(b) if he appears in pursuance of the notice, he has been given an opportunity of cross-examining any
witness who has already been examined by °[the High Court] and has given evidence against him, of calling
evidence in his defence and of being heard.

[(2) In this section and in section 100, the expression "agent" has the same meaning as in section 123.]

100. Grounds for declaring election to be void.—®[(1) Subject to the provisions of sub-section (2) if *[the High
Court] is of opinion—

(a) that on the date of his election a returned candidate was not qualified, or was disqualified, to be
chosen to fill the seat under the Constitution or this Act °[or the Government of Union Territories Act, 1963 (20 of
1963)]; or

(b) that any corrupt practice has been committed by a returned candidate or his election agent or by
any other person with the consent of a returned candidate or his election agent; or

. Subs. by Act 27 of 1956, s. 53, for "the returned candidate".

. The word "or" and clause (d) omitted by s. 53, ibid.

. Subs. by Act 47 of 1966, s. 42, for "the Tribunal" (w.e.f. 14-12-1966).

. Subs. by Act 27 of 1956, s. 54, for cl. (a).

. Certain words omitted by Act 58 of 1958, s. 29.

Subs. by Act 27 of 1956, s. 54, for " no person shall be named".

. Subs. by s. 54, ibid., for sub-section (2).

. Subs. bys. 55, ibid., for sub-sections (1) and (2).

. Ins. by Act 20 of 1963, s. 57 and the Second Sch. the words "or the Government of Part C States Act, 1951 (49 of 1951)" were omitted by the
Adaptation of Laws (No. 2) Order, 1956.
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(c) that any nomination has been improperly rejected; or
(d) that the result of the election, in so far as it concerns a returned candidate, has been materially affected—
(i) by the improper acceptance or any nomination, or

(i) by any corrupt practice committed in the interests of the returned candidate ‘[by an agent other
than his election agent], or

(iif) by the improper reception, refusal or rejection of any vote or the reception of any vote which is
void, or

(iv) by any non—compliance with the provisions of the Constitution or of this Act or of any rules or
orders made under this Act,

?[the High Court] shall declare the election of the returned candidate to be void.]

*[(2)] If in the opinion of ’[the High Court], a returned candidate has been guilty by an agent, other than his
election agent, of any corrupt practice “*** but ’[the High Court] is satisfied—

(a) that no such corrupt practice was committed at the election by the candidate or his election agent, and every
such corrupt practice was committed contrary to the orders, and °[without the consent], of the candidate or his
election agent;

6% * * * *

(c) that the candidate and his election agent took all reasonable means for preventing the commission of
corrupt "*** practices at the election; and

(d) that in all other respects the election was free from any corrupt "*** practice on the part of the candidate or
any of his agents,

then “[the High Court] may decide that the election of the returned candidate is not void.

101. Grounds for which a candidate other than the returned candidate may be declared to have been elected.—If any person
who has lodged a petition has, in addition to calling in question the election of the returned candidate, claimed a declaration that he himself
or any other candidate has been duly elected and *[the High Court] is of opinion—

(a) that in fact the petitioner or such other candidate received a majority of the valid votes; or

(b) that but for the votes obtained by the returned candidate by corrupt 8 * * practices the petitioner or such other candidate
would have obtained a majority of the valid votes,

?[the High Court] shall after declaring the election of the returned candidate to be void declare the petitioner or such other candidate, as the
case may be, to have been duly elected.

102. Procedure in case of an equality of votes.—If during the trial of an election petition it appears that there is an equality of votes
between any candidates at the election and that the addition of a vote would entitle any of those candidates,—

. Subs. by Act 58 of 1958, s. 30, for certain words.

. Subs. by Act 47 of 1966, s. 42, for "the Tribunal" (w.e.f. 14-12-1966).
. Sub-section (3) re-numbered as sub-section (2) by Act 27 of 1956, s. 55.

. The words and figures "specified in section 123 " omitted by s. 55, ibid.
Subs. by s. 55, ibid., for " without the sanction or connivance".

. Cl. (b) omitted by Act 58 of 1958, s. 30.

. The words "or illegal" omitted by Act 27 of 1956, s. 55.

. The words “or illegal” omitted by s. 56, ibid.
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(a) any decision made by the returning officer under the provisions of this Act shall, in so far as it
determines the question between those candidates, be effective also for the purposes of the petition; and

(b) in so far as that question is not determined by such a decision ‘[the High Court] shall decide between
them by lot and proceed as if the one on whom the lot then falls had received an additional vote,

[103. Communication of orders of the High Court.—The High Court shall, as soon as may be after the
conclusion of the trial of an election petition, intimate the substance of the decision to the Election Commission and the
Speaker or Chairman, as the case may be, of the House of Parliament or of the State Legislature concerned and, as soon as
may be thereafter, shall send to the Election Commission an authenticated copy of the decision.]

104. [Difference of opinion among the members of the Tribunal.] Rep. by the Representation of the People (Second
Amendment) Act, 1956 (27 of 1956), s. 57.

105. [Orders of the Tribunal to be final and conclusive.] Rep. by s. 58, ibid.

106. Transmission of order to the appropriate authority, etc., and its publication.—As soon as may be after the
receipt of any order made by °[the High Court] under section 98 or section 99, the Election Commission shall forward
copies of the order to the appropriate authority and, in the case where such order relates to an election “*** to a House of
Parliament or to an election to the House or a House of the Legislature of a State, also to the Speaker or Chairman, as the
case may be, of the House concerned and °[shall cause the order to be published—

(a) where the order relates to an election to a House of Parliament, in the Gazette of India as well as in the
Official Gazette of the State concerned; and

(b) where the order relates to an election to the House or a House of the Legislature of the State, in the
Official Gazette of the State.]

®[107. Effect of orders of the High Court.—'[(1) Subject to the provisions contained in Chapter VA relating to
the stay of operation of an order of the High Court under section 98 or section 99, every such order shall take effect as soon
as it is pronounced by the High Court.]

(2) Where by an order under section 98 the election of a returned candidate is declared to be void, acts and
proceedings in which that returned candidate has, before the date thereof, participated as a member of Parliament or as a
member of the Legislature of a State shall not be invalidated by reason of that order, nor shall such candidate be
subjected to any liability or penalty on the ground of such participation.]

CHAPTER IV.—Withdrawal and Abatement of Election Petitions

108. [Withdrawal of petitions before appointment of Tribunal.] Rep. by the Representation of the People
(Amendment) Act, 1966 (47 of 1966), s. 45.

1. Subs. by Act47 of 1966, s. 42, for "the Tribunal" (w.e.f. 14-12-1966).

2. Subs. bys. 43, ibid., fors. 103 (w.e.f. 14-12-1966).

3. Subs. by s. 44, ibid., for "the Tribunal " (w.e.f. 14-12-1966).

4. The words and brackets "(other than a primary election)” omitted by Act 27 of 1956, s. 59.
5. Subs. bys. 59, ibid., for certain words.

6. Subs. bys. 60, ibid., fors. 107.

7. Subs. by Act 47 of 1966, s. 44, for sub-section (1) (w.e.f. 14-12-1966).
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1109. Withdrawal of election petitions.—(1) An election petition may be withdrawn only by leave of the High
Court.

(2) Where an application for withdrawal is made under sub-section (1), notice thereof fixing a date for the hearing of
the application shall be given to all other parties to the petition and shall be published in the Official Gazette.

110. Procedure for withdrawal of election petitions.—(1) If there are more petitioners than one, no application to
withdraw an election petition shall be made except with the consent of all the petitioners.

(2) No application for withdrawal shall be granted if, in the opinion of the High Court, such application has been
induced by any bargain or consideration which ought not to be allowed.

(3) If the application is granted—

(a) the petitioner shall be ordered to pay the costs of the respondents theretofore incurred or such
portion thereof as the High Court may think fit;

(b) the High Court shall direct that the notice of withdrawal shall be published in the Official Gazette and in
such other manner as it may specify and thereupon the notice shall be published accordingly;

(c) a person who might himself have been a petitioner may, within fourteen days of such publication,
apply to be substituted as petitioner in place of the party withdrawing, and upon compliance with the conditions, if
any, as to security, shall be entitled to be so substituted and to continue the proceedings upon such terms as the
High Court may deem fit.]

111. Report of withdrawal by the High Court to the Election Commission.—When an application for
withdrawal is granted by ?[the High Court] and no person has been substituted as petitioner under clause (c) of sub-section
(3) of section 110, in place of the party withdrawing, ?[the High Court] shall report the fact to the Election Commission 3[and
thereupon the Election Commission shall publish the report in the Official Gazette].

“[112. Abatement of election petitions.—(1) An election petition shall abate only on the death of a sole petitioner or
of the survivor of several petitioners.

(2) Where an election petition abates under sub-section (1), the High Court shall cause the fact to be published in such
manner as it may deem fit.

(3) Any person who might himself have been a petitioner may, within fourteen days of such publication, apply to be
substituted as petitioner and upon compliance with the conditions, if any, as to security, shall be entitled to be so
substituted and to continue the proceedings upon such terms as the High Court may deem fit.]

116. Abatement or substitution on death of respondent.—If before the conclusion of the trial of an election petition,
the sole respondent dies or gives notice that he does not intend to oppose the petition or any of the respondents dies or gives
such notice and there is no other respondent who is opposing the petition, °[the High Court] shall cause notice of such event to
be published in the Official Gazette, and thereupon any person who might have been a petitioner may, within fourteen days
of such publication, apply to be substituted in place of such respondent to oppose the petition, and shall be entitled to
continue the proceedings upon such terms as °[the High Court] may think fit.

Subs. by Act 47 of 1966, s. 46, for ss. 109 and 110 (w.e.f. 14-12-1966).
Subs. bys. 47, ibid., for “"the Tribunal” (w.e.f. 14-12-1966).

Ins. by Act 27 of 1956, s. 61.

Subs. by Act 47 of 1966, s. 48, for ss. 112to 115 (w.e.f. 14-12-1966).
Subs. bys. 49, ibid., for "the Tribunal” (w.e.f. 14-12-1966).
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'[CHAPTER IVA.—Appeals

[116A. Appeals to Supreme Court.—(1) Notwithstanding anything contained in any other law for the time
being in force, an appeal shall lie to the Supreme Court on any question (whether of law or fact) from every order made
by a High Court under section 98 or section 99.

(2) Every appeal under this Chapter shall be preferred within a period of thirty days from the date of the order of the
High Court under section 98 or section 99:

Provided that the Supreme Court may entertain an appeal after the expiry of the said period of thirty days if it is
satisfied that the appellant had sufficient cause for not preferring the appeal within such period.

116B. Stay of operation of order of High Court.—(1) An application may be made to the High Court for stay of
operation of an order made by the High Court under section 98 or section 99 before the expiration of the time allowed for
appealing therefrom and the High Court may, on sufficient cause being shown and on such terms and conditions as it may
think fit, stay the operation of the order; but no application for stay shall be made to the High Court after an appeal has
been preferred to the Supreme Court.

(2) Where an appeal has been preferred against an order made under section 98 or section 99, the Supreme Court
may, on sufficient cause being shown and on such terms and conditions as it may think fit, stay the operation of the order
appealed from.

(3) When the operation of an order is stayed by the High Court or, as the case may be, the Supreme Court, the order
shall be deemed never to have taken effect under sub-section (1) of section 107; and a copy of the stay order shall immediately
be sent by the High Court or, as the case may be, the Supreme Court, to the Election Commission and the Speaker or
Chairman, as the case may be, of the House of Parliament or of the State Legislature concerned.

116C. Procedure in appeal.—(1) Subject to the provisions of this Act and of the rules, if any, made thereunder,
every appeal shall be heard and determined by the Supreme Court as nearly as may be in accordance with the procedure
applicable to the hearing and determination of an appeal from any final order passed by a High Court in the exercise of its
original civil jurisdiction; and all the provisions of the Code of Civil Procedure, 1908 (5 of 1908), and the Rules of the
Court (including provisions as to the furnishing of security and the execution of any order of the Court) shall, so far as
may be, apply in relation to such appeal.

(2) As soon as an appeal is decided, the Supreme Court shall intimate the substance of the decision to the Election
Commission and the Speaker or Chairman, as the case may be, of the House of Parliament or of the State Legislature
concerned and as soon as may be thereafter shall send to the Election Commission an authenticated copy of the decision;
and upon its receipt, the Election Commission shall—

(a) forward copies thereof to the authorities to which copies of the order of the High Court were forwarded
under section 160; and

(b) cause the decision to be published in the Gazette or Gazettes in which that order was published under the
said section.]]

1. Ins. by Act 27 of 1956, s. 62.
2. Subs. by Act 47 of 1966, s. 50, for ss. 116A and 116B (w.e.f. 14-12-1966).
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CHAPTER V.—Cost and Security for Costs

1117. Security for costs.—(1) At the time of presenting an election petition, the petitioner shall deposit in the High
Court in accordance with the rules of the High Court a sum of two thousand rupees as security for the costs of the petition.

(2) During the course of the trial of an election petition, the High Court may, at any time, call upon the petitioner to
give such further security for costs as it may direct.

118. Security for costs from a respondent.—No person shall be entitled to be joined as a respondent under sub-
section (4) of section 86 unless he has given such security for costs as the High Court may direct.

119. Costs.—Costs shall be in the discretion of the High Court:

Provided that where a petition is dismissed under clause (a) of section 98, the returned candidate shall be entitled
to the costs incurred by him in contesting the petition and accordingly the High Court shall make an order for costs in
favour of the returned candidate.]

121. Payment of costs out of security deposits and return of such deposits.—(1) If in any order as to costs under
the provisions of this Part there is a direction for payment of costs by any party to any person, such costs shall, if they have
not been already paid, be paid in full, or so far as possible, out of the security deposit and the further security deposit, if any,
made by such party under this Part on an application made in writing in that behalf *[within a period of one year, from the
date of such order] to *[the High Court] by the person in whose favour the costs have been awarded.

(2) If there is any balance left of any of the said security deposits after payment under sub-section (1) of the costs
referred to in that sub-section, such balance, or where no costs have been awarded or no application as aforesaid has been
made within the said period of *[one year] the whole of the said security deposits may, on an application made in that behalf
in writing to 3[the High Court] by the person by whom the deposits have been made, or if such person dies after making such
deposits, by the legal representative of such person, be returned to the said person or to his legal representative, as the case may
be.

122. Execution of orders as to costs.—Any order as to costs under the provisions of this Part may be produced before
the principal civil court of original jurisdiction within the local limits of whose jurisdiction any person directed by such
order to pay any sum of money has a place of residence or business, or where such place is within a presidency-town, before
the court of small causes having jurisdiction there, and such court shall execute the order or cause the same to be executed in
the same manner and by the same procedure as if it were a decree for the payment of money made by itself in a suit:

Provided that where any such costs or any portion thereof may be recovered by an application made under sub-
section (1) of section 121, no application shall lie under this section °[within a period of one year from the date of such order]
unless it is for the recovery of the balance of any costs which has been left unrealised after an application has been
made under that sub-section owing to the insufficiency of the amount of the security deposits referred to in that sub—
section.

Subs. by Act 47 of 1966, s. 51, for ss. 117, 118, 119, 119A and 120 (w.e.f. 14-12-1966).
Subs. by Act 58 of 1958, s. 34, for certain words.

Subs. by Act 47 of 1966, s. 52, for "the Election Commission" (w.e.f. 14-12-1966).
Subs. by Act 58 of 1958, s. 34, for "six months".

Subs. bys. 35, ibid., for certain words.
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PART VII

'[CORRUPT PRACTICES AND ELECTORAL OFFENCES]

’ICHAPTER |.—Corrupt Practice
123. Corrupt practices.—The following shall be deemed to be corrupt practices for the purposes of this Act:—
*[(1) "Bribery", that is to say—
(A) any gift, offer or promise by a candidate or his agent or by any other person with the consent of a
candidate or his election agent of any gratification, to any person whomsoever, with the object, directly or

indirectly of inducing—

(@) a person to stand or not to stand as, or “[to withdraw or not to withdraw] from being a
candidate at an election, or

(b) an elector to vote or refrain from voting at an election, or as a reward to—

(i) a person for having so stood or not stood, or for °[having withdrawn or not having
withdrawn] his candidature; or

(ii) an elector for having voted or refrained from voting;
(B) the receipt of, or agreementto receive, any gratification, whether as a motive or a reward—

(@) by a person for standing or not standing as, or for ®[withdrawing or not withdrawing] from
being, a candidate; or

(b) by any person whomsoever for himself or any other person for voting or refraining from
voting, or inducing or attempting to induce any elector to vote or refrain from voting, or any
candidate “[to withdraw or not to withdraw] his candidature.

Explanation.—For the purposes of this clause the term "gratification" is not restricted to pecuniary gratifications
or gratifications estimable in money and it includes all forms of entertainment and all forms of employment for reward
but it does not include the payment of any expenses bona fide incurred at, or for the purpose of, any election and
duly entered in the account of election expenses referred to in section 78.]

(2) Undue influence, that is to say, any direct or indirect interference or attempt to interfere on the part of the
candidate or his agent, or of any other person '[with the consent of the candidate or his election agent], with the free
exercise of any electoral right:

. Subs. by Act 27 of 1956, s. 65, for the heading "CORRUPT AND ILLEGAL PRACTICES AND ELECTORAL OFFENCES".
Subs. by s. 66, ibid., for Chapters | and Il (ss. 123 to 125).

Subs. by Act 58 of 1958, s. 36, for cl. (1).

Subs. by Act 47 of 1966, s. 53, for “to withdraw" (w.e.f. 14-12-1966).

Subs. by s. 53, ibid., for "having withdrawn" (w.e.f. 14-12-1966).

Subs. bys. 53, ibid., for "withdrawing" (w.e.f. 14-12-1966).

. Ins. by Act 58 of 1958, s. 36.
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Provided that—

(a) without prejudice to the generality of the provisions of this clause any such person as is referred to
therein who—

(i) threatens any candidate or any elector, or any person in whom a candidate or an elector is
interested, with injury of any kind including social ostracism and ex-communication or expulsion from
any caste or community; or

(if) induces or attempts to induce a candidate or an elector to believe that he, or any person in
whom he is interested, will become or will be rendered an object of divine displeasure or spiritual
censure,

shall be deemed to interfere with the free exercise of the electoral right of such candidate or elector within the
meaning of this clause;

(b) a declaration of public policy, or a promise of public action, or the mere exercise of a legal right
without intent to interfere with an electoral right, shall not be deemed to be interference within the meaning of
this clause.

Y[(8) The appeal by a candidate or his agent or by any other person with the consent of a candidate or his
election agent to vote or refrain from voting for any person on the ground of his religion, race, caste, community or
language or the use of, or appeal to religious symbols or the use of, or appeal to, national symbols, such as the national
flag or the national emblem, for the furtherance of the prospects of the election of that candidate or for prejudicially
affecting the election of any candidate:

?[Provided that no symbol allotted under this Act to a candidate shall be deemed to be a religious symbol or a
national symbol for the purposes of this clause.]

(3A) The promotion of, or attempt to promote, feelings of enmity or hatred between different classes of the
citizens of India on grounds of religion, race, caste, community, or language, by a candidate or his agent or any other
person with the consent of a candidate or his election agent for the furtherance of the prospects of the election of that
candidate or for prejudicially affecting the election of any candidate.]

%[(3B) The propagation of the practice or the commission of sati or its glorification by a candidate or his agent or
any other person with the consent of the candidate or his election agent for the furtherance of the prospects of the
election of that candidate or for prejudicially affecting the election of any candidate.

Explanation.—For the purposes of this clause, "sati" and “glorification" in relation to sati shall have
the meanings respectively assigned to them in the Commission of Sati (Prevention) Act, 1987 (3 of 1988).]

(4) The publication by a candidate or his agent or by any other person “[with the consent of a candidate or his
election agent], of any statement of fact which is false, and which he either believes to be false or does not believe to be
true, in relation to the personal character or conduct of any candidate, or in relation to the candidature, or
withdrawal, ** * * of any candidate, being a statement reasonably calculated to prejudice the prospects of that candidate's
election.

(5) The hiring or procuring, whether on payment or otherwise, of any vehicle or vessel by a candidate or his agent
or by any other person “[with the consent of a candidate or his election agent], ®[or the use of such vehicle or vessel for
the free conveyance] of any elector (other than the candidate himself, the members of his family or his agent) to or
from any polling station provided under section 25 or a place fixed under sub-section (1) of section 29 for the poll:

OO As WN B

. Subs. by Act 40 of 1961, s. 23, for cl. (3) (w.e.f.20-9-1961).

. Ins. by Act 40 of 1975, s. 8 (retrospectively).

. Ins. by Act 3 of 1988, s. 19 (retrospectively).

. Ins. by Act 58 of 1958, s. 36.

. The words "or retirement from contest " omitted by s. 36, ibid.

. Subs. by Act 47 of 1966, s. 53, for "for the conveyance" (w.e.f. 14-12-1966).
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Provided that the hiring of a vehicle or vessel by an elector or by several electors at their joint costs for the purpose of
conveying him or them to and from any such polling station or place fixed for the poll shall not be deemed to be a corrupt
practice under this clause if the vehicle or vessel so hired is a vehicle or vessel not propelled by mechanical power:

Provided further that the use of any public transport vehicle or vessel or any tramcar or railway carriage by any
elector at his own cost for the purpose of going to or coming from any such polling station or place fixed for the poll
shall not be deemed to be a corrupt practice under this clause.

Explanation.—In this clause, the expression "vehicle" means any vehicle used or capable of being used for the
purpose of road transport, whether propelled by mechanical power or otherwise and whether used for drawing other
vehicles or otherwise.

(6) The incurring or authorizing of expenditure in contravention of section 77.

(7) The obtaining or procuring or abetting or attempting to obtain or procure by a candidate or his agent or, by any
other person ‘[with the consent of a candidate or his election agent], any assistance (other than the giving of vote) for the
furtherance of the prospects of that candidate's election, from any person in the service of the Government and belonging to
any of the following classes, namely:—

(a) gazetted officers;

(b) stipendiary judges and magistrates;

(c) members of the armed forces of the Union;

(d) members of the police forces;

(e) excise officers;

’[(f) revenue officers other than village revenue officers known as lambardars, malguzars, patels, deshmukhs
or by any other name, whose duty is to collect land revenue and who are remunerated by a share of, or
commission on, the amount of land revenue collected by them but who do not discharge any police functions;
and]

(9) such other class of persons in the service of the Government as may be prescribed:

*[Provided that where any person, in the service of the Government and belonging to any of the classes aforesaid,
in the discharge or purported discharge of his official duty, makes any arrangements or provides any facilities or does
any other act or thing, for, to, or in relation to, any candidate or his agent or any other person acting with the consent of
/the candidate or his election agent (whether by reason of the office held by the candidate or for any other reason), such

arrangements, facilities or act or thing shall not be deemed to be assistance for the furtherance of the prospects of that
candidate's election.]

*[(8) booth capturing by a candidate or his agent or other person.]

1 Ins. by Act 58 of 1958, s. 36.

2 Subs. bys. 36, ibid., for clause (f).

3 Ins. by Act 40 of 1975, s. 8 (retrospectively).
4.1ns. by Act 1 of 1989, s. 13 (w.e.f. 15-3-1989).
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Explanation.—(1) In this section, the expression "agent" includes an election agent, a polling agent and any person
who is held to have acted as an agent in connection with the election with the consent of the candidate.

(2) For the purposes of clause (7), a person shall be deemed to assist in the furtherance of the prospects of a candidate's
election if he acts as an election agent '* * * of that candidate.]

?[(3) For the purposes of clause (7), notwithstanding anything contained in any other law, the publication in the
Official Gazette of the appointment, resignation, termination of service, dismissal or removal from service of a person
in the service of the Central Government (including a person serving in connection with the administration of a
Union territory) or of a State Government shall be conclusive proof—

(i) of such appointment, resignation, termination of service, dismissal or removal from service, as the case may be, and

(ii) where the date of taking effect of such appointment, resignation, termination of service, dismissal or removal from service,
as the case may be, is stated in such publication, also of the fact that such person was appointed with effect from the said date, or
in the case of resignation, termination of service, dismissal or removal from service, such person ceased to be in such service
with effect from the said date.]

%[(4) For the purposes of clause (8) , "booth capturing” shall have the same meaning as in section 135A.]

CHAPTER I1l.—Electoral offences
“[125. Promoting enmity between classes in connection with election.—Any person who in connection with an election under this
Act promotes or attempts to promote on grounds of religion, race, caste, community or language, feelings of enmity or hatred, between
different classes of the citizens of India shall be punishable, with imprisonment for a term which may extend to three years, or with fine, or
with both.]
5[125A. Penalty for filing false affidavit, etc.—A candidate who himself or through his proposer, with intent to be elected in an
election,—
(i) fails to furnish information relating to sub-section (1) of section 33A,; or
(ii) give false information which he knows or has reason to believe to be false; or
(iii) conceals any information,
in his nomination paper delivered under sub-section (1) of section 33 or in his affidavit which is required to be delivered under
sub-section (2) of section 33A, as the case may be, shall, notwithstanding anything contained in any other law for the time
being in force, be punishable with imprisonment for a term which may extend to six months, or with fine, or with both.].
®[126. Prohibition of public meetings during period of forty—eight hours ending with hour fixed for conclusion of poll.—
(1) No person shall—
(a) convene, hold or attend, join or address any public meeting or procession in connection with an election; or
(b) display to the public any election matter by means of cinematograph, television or other similar apparatus; or
(c) propagate any election matter to the public by holding, or by arranging the holding of, any musical concert or any
theatrical performance or any other entertainment or amusement with a view to attracting the members of the public thereto,

in any polling area during the period of forty-eight hours ending with the fixed for the conclusion of the poll for any election in the
polling area.

(2) Any person who contravenes the provisions of sub-section (1) shall be punishable with imprisonment for a term which may
extend to two years, or with fine, or with both.

(3) In this section, the expression "election matter" means any matter intended or calculated to influence or affect the result of an
election.].

127. Disturbances at election meetings.—(1) Any person who at a public meeting to which this section applies
acts, or incites others to act, in a disorderly manner for the purpose of preventing the transaction of the business for which
the meeting was called together, “[shall be punishable with imprisonment for a term which may extend to ®[six months or with
fine which may extend to two thousand rupees] or with both.]

°’[(1A) An offence punishable under sub-section (1) shall be cognizable.]

The words “or a polling agent or a counting agent" omitted by Act 47 of 1966, s. 53 (w.e.f. 14-12-1966).
Added by Act 40 of 1975, s. 8 (retrospectively).

Ins. by Act 1 of 1989, 5.13 (w.e.f. 15-3-1989).

Ins. by Act 40 of 1961, s. 24 (w.e.f. 20-9-1961).

Ins. by Act 72 of 2002, s.5 (w.e.f. 24-8-2002).

Subs. by Act 21 of 1996, s. 10, fors. 126 (w.e.f. 1-8-1969).

Subs. by Act 1o0f 1989, s. 14, for certain words ( w.e.f. 15-3-1989).

Subs. by Act 21 of 1996, s. 11, for certain words (w.e.f. 1-8-1996).

Ins. bys. 11, ibid. (w.e.f. 1-8-1996).
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(2) This section applies to any public meeting of a political character held in any constituency between the date of
the issue of a notification under this Act calling upon the constituency to elect a member or members and the date on which
such election is held.

(3) If any police officer reasonably suspects any person of committing an offence under sub-section (1), he may, if
requested so to do by the chairman of the meeting, require that person to declare to him immediately his name and
address and, if that person refuses or fails so to declare his name and address, or if the police officer reasonably suspects
him of giving a false name or address, the police officer may arrest him without warrant.

[127A. Restrictions on the printing of pamphlets, posters, etc.—(1) No person shall print or publish, or cause to be
printed or published, any election pamphlet or poster which does not bear on its face the names and addresses of the printer
and the publisher thereof.

(2) No person shall print or cause to be printed any election pamphlet or poster—

(a) unless a declaration as to the identity of the publisher thereof, signed by him and attested by two persons to
whom he is personally known, is delivered by him to the printer in duplicate; and

(b) unless, within a reasonable time after the printing of the document, one copy of the declaration is sent by
the printer, together with one copy of the document,—

(i) where it is printed in the capital of the State, to the Chief Electoral Officer; and
(ii) in any other case, to the district magistrate of the district in which it is printed.
(3) For the purposes of this section,—

(a) any process for multiplying copies of a document, other than copying it by hand, shall be deemed to be
printing and the expression "printer” shall be construed accordingly; and

(b) "election pamphlet or poster" means any printed pamphlet, hand-bill or other document distributed for
the purpose of promoting or prejudicing the election of a candidate or group of candidates or any placard or poster
having reference to an election, but does not include any hand-bill, placard or poster merely announcing the date, time,
place and other particulars of an election meeting or routine instructions to election agents or workers.

(4) Any person who contravenes any of the provisions of sub-section (1) or sub-section (2) shall be punishable with
imprisonment for a term which may extend to six months, or with fine which may extend to two thousand rupees, or with
both.].

128. Maintenance of Secrecy of voting.—(1) Every officer, clerk, agent or other person who performs any duty in
connection with the recording or counting of votes at an election shall maintain, and aid in maintaining, the secrecy of the
voting and shall not (except for some purpose authorised by or under any law) communicate to any person any information
calculated to violate such secrecy:

’[Provided that the provisions of this sub-section shall not apply to such officer, clerk, agent or other person who
performs any such duty at an election to fill a seat or seats in the Council of States.].

(2) Any person who contravenes the provisions of sub-section (1) shall be punishable with imprisonment for a term
which may extend to three months or with fine or with both.

1. Ins. by Act 40 of 1961, s. 26 (w.e.f. 20-9-1961).
2. Ins. by Act 40 of 2003, s. 5.
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129. Officers, etc., at elections not to act for candidates or to influence voting.— (1) No person who is '[a district
election officer or a returning officer], or an assistant returning officer, or a presiding or polling officer at an election, or
an officer or clerk appointed by the returning officer or the presiding officer to perform any duty in connection with an
election shall in the conduct or the management of the election do any act (other than the giving of vote) for the furtherance of
the prospects of the election of a candidate.

(2) No such person as aforesaid, and no member of a police force, shall endeavour—

(a) to persuade any person to give his vote at an election, or
(b) to dissuade any person from giving his vote at an election, or
(c) to influence the voting of any person at an election in any manner.

(3) Any person who contravenes the provisions of sub-section (1) or sub-section (2) shall be punishable with
imprisonment which may extend to six months or with fine or with both.

’[(4) An offence punishable under sub-section (3) shall be cognizable.]

130. Prohibition of canvassing in or near polling station.—(1) No person shall, on the date or dates on which a
poll is taken at any polling station, commit any of the following acts within the polling station or in any public or private
place within a distance of *[one hundred metres] of the polling station, namely:—

(a) canvassing for votes ; or

(b) soliciting the vote of any elector; or

(c) persuading any elector not to vote for any particular candidate; or
(d) persuading any elector not to vote at the election ; or

(e) exhibiting any notice or sign (other than an official notice) relating to the election.

(2) Any person who contravenes the provisions of sub-section (1) shall be punishable with fine which may extend to
two hundred and fifty rupees.

(3) An offence punishable under this section shall be cognizable.

131. Penalty for disorderly conduct in or near polling stations.—(1) No person shall, on the date or dates on which
a poll is taken at any polling station,—

(a) use or operate within or at the entrance of the polling station, or in any public or private place in the
neighbourhood thereof, any apparatus for amplifying or reproducing the human voice, such as a megaphone or a
loudspeaker,or

(b) shout, or otherwise act in a disorderly manner, within or at the entrance of the polling station or in any
public or private place in the neighbourhood thereof,

S0 as to cause annoyance to any person visiting the polling station for the poll, or so as to interfere with the work of the
officers and other persons on duty at the polling station.

(2) Any person who contravenes, or wilfully aids or abets the contravention of, the provisions of sub-section
(1) shall be punishable with imprisonment which may extend to three months or with fine or with both.

1. Subs. by Act 47 of 1966, s. 55, for "a returning officer " (w.e.f. 14-12-1966).
2. Ins. bys. 55, ibid. (w.e.f. 14-12-1966).
3. Subs. by s. 56, ibid., for" one hundred yards " (w.e.f. 14-12-1966).
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(3) If the presiding officer of a polling station has reason to believe that any person is committing or
has committed an offence punishable under this section, he may direct any police officer to arrest such person,
and thereupon the police officer shall arrest him.

(4) Any police officer may take such steps, and use such force, as may be reasonably necessary for
preventing any contravention of the provisions of sub-section (1), and may seize any apparatus used for such
contravention.

132. Penalty for misconduct at the polling station.—(1) Any person who during the hours fixed for
the poll at any polling station misconducts himself or fails to obey the lawful directions of the presiding
officer may be removed from the polling station by the presiding officer or by any police officer on duty or by
any person authorised in this behalf by such presiding officer.

(2) The powers conferred by sub-section (1) shall not be exercised so as to prevent any elector who is
otherwise entitled voting at that station.

(3) If any person who has been so removed from a polling station re-enters the polling station without the
permission of the presiding officer, he shall be punishable with imprisonment for a term which may extend to three
months, or with fine, or with both.

(4) An offence punishable under sub-section (3) shall be cognizable.

[132A. Penalty for failure to observe procedure for voting.—If any elector to whom a ballot paper has
been issued, refused to observe the procedure prescribed for voting the ballot paper issued to him shall be liable
for cancellation.

?[133. Penalty for illegal hiring or procuring of conveyance at elections.—If any person is guilty of
any such corrupt practice as is specified in clause (5) of section 123 at or in connection with an election, he shall
be punishable with imprisonment which may extend to three months and with fine.

134. Breaches of official duty in connection with election.—(1) If any person to whom this section
applies is without reasonable cause guilty of any act or omission in breach of his official duty, he shall be
punishable with fine which may extend to five hundred rupees.

[(1A) An offence punishable under sub-section (1) shall be cognizable.]

(2) No suit or other legal proceedings shall lie against any such person for damages in respect of any
such act or omission as aforesaid.

(3) The persons to whom this section applies are the “*** °[district election officers, returning officers],
assistant returning officers, presiding officers, polling officers and any other person appointed to perform any duty
in connection with ®* * * the receipt of nominations or withdrawal of candidatures, or the recording or counting of
votes at an election; and the expression "official duty"” shall for the purposes of this section be construed
accordingly, but shall not include duties imposed otherwise than by or under this Act “***,

. Ins. by Act 4 of 1986, s. 2 and Sch. (w.e.f.15-5-1986).

. Subs. by Act 21 of 1996, s. 12, for s. 133 (w.e.f. 1-8-1996).

. Ins. by Act 47 of 1966, s. 58 (w.e.f. 14-12-1966).

. Certain words omitted by Act 58 of 1958, s. 37.

. Subs. by Act 47 of 1966, s. 58, for "returning officers" (w.e.f. 14-12-1966).

. The words "the preparation of an electoral roll" omitted by Act 58 of 1958, s. 37.
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[134A. Penalty for Government servants for acting as election agent, polling agent or counting agent.—If any
person in the service of the Government acts as an election agent or a polling agent or a counting agent of a candidate at an
election, he shall be punishable with imprisonment for a term which may extend to three months, or with fine, or with
both.]

’[134B. Prohibition of going armed to or near a polling station.— (1) No person, other than the returning officer,
the presiding officer, any police officer and any other person appointed to maintain peace and order, at a polling station who
is on duty at the polling station, shall, on a polling day, go armed with arms, as defined in the Arms Act, 1959 (54 of 1959),
of any kind within the neighbourhood of a polling station.

(2) If any person contravenes the provisions of sub-section (1), he shall be punishable with imprisonment for a term
which may extend to two years, or with fine, or with both.

(3) Notwithstanding anything contained in the Arms Act, 1959 (54 of 1959), where a person is convicted of an
offence under this section, the arms as defined in the said Act found in his possession shall be liable to confiscation and the
licence granted in relation to such arms shall be deemed to have been revoked under section 17 of that Act.

(4) An offence punishable under sub-section (2) shall be cognizable.]

135. Removal of ballot papers from polling station to be an offence.—(1) Any person who at any election
®[unauthorisedly] takes, or attempts to take, a ballot paper out of a polling station, or wilfully aids or abets the doing of
any such act, shall be punishable with imprisonment for a term which may extend to one year or with fine which may extend to
five hundred rupees or with both.

(2) If the presiding officer of a polling station has reason to believe that any person is committing or has
committed an offence punishable under sub-section (1), such officer may, before such person leaves the polling station,
arrest or direct a police officer to arrest such person and may search such person or cause him to be searched by a police
officer:

Provided that when it is necessary to cause a woman to be searched, the search shall be made by another woman
with strict regard to decency.

(3) Any ballot paper found upon the person arrested on search shall be made over the safe custody to a police officer
by the presiding officer, or when the search is made by a police officer, shall be kept by such officer in safe custody.

(4) An offence punishable under sub-section (1) shall be cognizable.

“[135A. Offence of booth capturing.—>[(1)] Whoever commits an offence of booth capturing shall be punishable
with imprisonment for a term which °[shall not be less than one year but which may extend to three years and with fine, and
where such offence is committed by a person in the service of the Government, he shall be punishable with
imprisonment for a term which shall not be less than three years but which may extend to five years and with fine].

Explanation.— For the purposes of "[this sub-section and section 20B], "booth capturing” includes, among other
things, all or any of the following activities, namely:—

(a) seizure of a polling station or a place fixed for the poll by any person or persons, making polling authorities
surrender the ballot papers or voting machines and doing of any other act which affects the orderly conduct of
elections;

(b) taking possession of a polling station or a place fixed for the poll by any person or persons and allowing only
his or their own supporters to exercise their right to vote and ®[prevent others from free exercise of their right to
vote];

(c) 8[coercing or intimidating or threatening directly or indirectly] any elector and preventing him from going to the
polling station or a place fixed for the poll to cast his vote;

(d) seizure of a place for counting of votes by any person or persons, making the counting authorities surrender the
ballot papers or voting machines and the doing of anything which affects the orderly counting of votes;

(e) doing by any person in the service of Government, of all or any of the aforesaid activities or aiding or conniving
at, any such activity in the furtherance of the prospects of the election of a candidate.]

°[(2) An offence punishable under sub-section (1) shall be cognizable.]

. Ins. by Act 47 of 1966, s. 59 (w.e.f. 14-12-1966).
. Ins. by Act 21 of 1996, s. 13 (w.e.f. 1-8-1996).
Subs. bys. 14, ibid., for "fraudulently” (w.e.f. 1-8-1996).
. Ins. by Act 1 of 1989, s. 15 (w.e.f. 15-3-1989).
S. 135A renumbered as sub-section (1) thereof by Act 21 of 1996, s. 15 (w.e.f. 1-8-1996).
Subs. bys. 15, ibid., for certain words (w.e.f. 1-8-1996).
Subs. bys. 15, ibid., for "this section" (w.e.f. 1-8-1996).
. Subs. bys. 15, ibid., for "threatening"” (w.e.f. 1-8- 1996).
. Ins. bys. 15, ibid. (w.e.f. 1-8-1996).
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1135B. Grant of paid holiday to employees on the day of poll.— (1) Every person employed in any business, trade, industrial
undertaking or any other establishment and entitled to vote at an election to the House of the People or the Legislative Assembly of a State
shall, on the day of poll, be granted a holiday.

(2) No deduction or abatement of the wages of any such person shall be made on account of a holiday having been granted in
accordance with sub-section (1) and if such person is employed on the basis that he would not ordinarily receive wages for such a
day, he shall nonetheless be paid for such day the wages he would have drawn had not a holiday been granted to him on that day.

(3) If an employer contravenes the provisions of sub-section (1) or sub-section (2), then such employer shall be punishable with
fine which may extend to five hundred rupees.

(4) This section shall not apply to any elector whose absence may cause danger or substantial loss in respect of the employment in
which he is engaged.

135C. Liquor not to be sold, given or distributed on polling day.—(1) No spirituous, fermented or intoxicating liquors or other
substances of a like nature shall be sold, given or distributed at a hotel, eating house, tavern, shop or any other place, public or private,
within a polling area during the period of forty-eight hours ending with the hour fixed for the conclusion of the poll for any election in that
polling area.

(2) Any person who contravenes the provisions of sub-section (1), shall be punishable with imprisonment for a term which may
extend to six months, or with fine, which may extend to two thousand rupees, or with both.

(3) Where a person is convicted of an offence under this section, the sprituous, fermented or intoxicating liquors or other substances
of a like nature found in his possession shall be liable to confiscation and the same shall be disposed of in such manner as may be
prescribed.]

136. Other offences and penalties therefor.—(1) A person shall be guilty of an electoral offence if at any election he—

(a) fraudulently defaces or fraudulently destroys any nomination paper; or

(b) fraudulently defaces, destroys or removes any list, notice or other document affixed by or under the authority of a

returning officer; or

(c) fraudulently defaces or fraudulently destroys any ballot paper or the official mark on any ballot paper or any declaration

of identity or official envelop used in connection with voting by postal ballot; or

(d) without due authority supplies any ballot paper to any person ?[or receives any ballot paper from any person or is in

possession of any ballot paper] ; or

(e) fraudulently puts into any ballot box anything other than the ballot paper which he is authorised by law to put in; or

(f) without due authority destroys, takes, opens or otherwise interferes with any ballot box or ballot papers then in use

for the purposes of the election; or

(9) fraudulently or without due authority, as the case may be, attempts to do any of the foregoing acts or wilfully aids or

abets the doing of any such acts.

(2) Any person guilty of an electoral offence under this section shall,—

(a) if he is a returning officer or an assistant returning officer or a presiding officer at a polling station or any other officer or
clerk employed on official duty in connection with the election, be punishable with imprisonment for a term which may
extend to two years or with fine or with both;

(b) if he is any other person, be punishable with imprisonment for a term which may extend to six months or with fine or
with both.

(3) For the purposes of this section, a person shall be deemed to be on official duty if his duty is to take part in the conduct of an
election or part of an election including the counting of votes or to be responsible after an election for the used ballot papers and other
documents in connection with such election, but the expression "official duty " shall not include any duty imposed otherwise than by or
under this Act ** * *,

“[(4) An offence punishable under sub-section (2) shall be cognizable.]

137. [Prosecution regarding certain offences.] Rep. by the Representation of the People (Amendment) Act, 1966 (47 of
1966), s. 61.

138. [Amendment of Act 5 of 1898.] Rep. by the Repealing and Amending Act, 1957 (36 of 1957), s. 2 and the First Schedule.

PART VIII
DISQUALIFICATIONS

139—145. [Chapters | to I1l.] Rep. by the Representation of the People (Amendment) Act, 1966 (47 of 1966), s. 62.

1. Ins. by Act 21 0of 1996, s. 16 (w.e.f. 1-8-1996).

2. Ins. by Act 27 of 1956, s. 70.

3. The words and figures "or by or under the Representation of the People Act, 1950 " omitted by Act 58 of 1958, s. 38.
4. Subs. by Act 47 of 1966, s. 60, for sub-section (4) (w.e.f. 14-12-1966).
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[ChaPTER IV.—Powers of Election Commission in connection with Inquiries as to Disqualifications of Members

146. Powers of Election Commission.—(1) Where in connection with the tendering of any opinion to the President
under article 103 or, as the case may be, under sub-section (4) of section 14 of the Government of Union Territories Act,
1963 (20 of 1963), or to the Governor under article 192, the Election Commission considers it necessary or proper to make
an inquiry, and the Commission is satisfied that on the basis of the affidavits filed and the documents produced in such inquiry
by the parties concerned of their own accord, it cannot come to a decisive opinion on the matter which is being inquired
into, the Commission shall have, for the purposes of such inquiry, the powers of a civil court, while trying a suit under the
Code of Civil Procedure, 1908 (5 of 1908), in respect of the following matters, namely:—

(a) summoning and enforcing the attendance of any person and examining him on oath ;

(b) requiring the discovery and production of any document or other material object producible as evidence;
(c) receiving evidence on affidavits;

(d) requisitioning any public record or a copy thereof from any court or office ;

(e) issuing commissions for the examination of witnesses or documents.

(2) The Commission shall also have the power to require any person, subject to any privilege which may be
claimed by that person under any law for the time being in force, to furnish information on such points or matters
as in the opinion of the Commission may be useful for, or relevant to, the subject-matter of the inquiry.

(3) The Commission shall be deemed to be a civil court and when any such offence, as is described in
section 175, section 178, section 179, section 180 or section 228 of the Indian Penal Code (45 of 1860), is
committed in the view or presence of the Commission, the Commission may after recording the facts constituting
the offence and the statement of the accused as provided for in the Code of Criminal Procedure, 18982 (5 of
1898), forward the case to a magistrate having jurisdiction to try the same and the magistrate to whom any such
case is forwarded shall proceed to hear the complaint against the accused as if the case had been forwarded to him
under section 482 of the Code of Criminal Procedure, 1898 (5 of 1898).

(4) Any proceeding before the Commission shall be deemed to be a judicial proceeding within the
meaning of section 193 and section 228 of the Indian Penal Code (45 of 1860).

146A. Statements made by persons to the Election Commission.—No statement made by a person in
the course of giving evidence before the Election Commission shall subject him to, or be used against him in, any
civil or criminal proceeding except a prosecution for giving false evidence by such statement:
Provided that the statement—
(a) is made in reply to a question which he is required by the Commission to answer, or
(b) is relevant to the subject-matter of the inquiry.
146B. Procedure to be followed by the Election Commission.—The Election Commission shall have

the power to regulate its own procedure (including the fixing of places and times of its sittings and deciding
whether to sit in public or in private).]

1. Ins. by Act 17 of 1965, s. 2.
2. See now the corresponding provision of the Code of Criminal Procedure, 1973 (2 of 1974).
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146C. Protection of action taken in good faith.—No suit, prosecution or other legal proceeding shall lie
against the Commission or any person acting under the direction of the Commission in respect of anything
which is in good faith done or intended to be done in pursuance of the foregoing provisions of this Chapter or
of any order made thereunder or in respect of the tendering of any opinion by the Commission to the President or,
as the case may be, to the Governor or in respect of the publication, by or under the authority of the
Commission of any such opinion, paper or proceedings.]

PART IX

BYE-ELECTIONS

147. Casual vacancies in the Council of States.—"[(1)] When before the expiration of the term of office
of a member elected to the Council of States, his seat becomes vacant or is declared vacant or his election to
the Council of States is declared void, the Election Commission shall by a notification in the Gazette of India call
upon the elected members of the Legislative Assembly or the members of the electoral college concerned %* * *, as
the case may be, to elect a person for the purpose of filling the vacancy so caused before such date as may be
specified in the notification and the provisions of this Act and of the rules and orders made thereunder shall apply,
as far as may be, in relation to the election of a member to fill such vacancy.

*[(2) As soon as may be after the date of commencement of the Constitution (Seventh Amendment) Act,
1956, bye-elections shall be held to fill the vacancies existing on that date in the seats allotted to the States of
Assam, Orissa and Uttar Pradesh and the Union territories of Delhi, Himachal Pradesh* and Manipur*.]

148. [Casual vacancies in the electoral colleges for certain Union territories.] Rep. by the Territorial
Councils Act, 1956 (103 of 1956), s. 66.

149. Casual vacancies in the House of the People.—(1) When the seat of a member elected to the House
of the People becomes vacant or is declared vacant or his election to the House of the People is declared void, the
Election Commission shall, subject to the provisions of sub-section (2), by a notification in the Gazette of India,
call upon the Parliamentary constituency concerned to elect a person for the purpose of filling the vacancy so
caused before such date as may be specified in the notification, and the provisions of this Act and of the rules and
orders made thereunder shall apply, as far as may be, in relation to the election of a member to fill such vacancy.

(2) If the vacancy so caused be a vacancy in a seat reserved in any such constituency for the Scheduled
Castes or for any Scheduled Tribes, the notification issued under sub-section (1) shall specify that the person to
fill that seat shall belong to the Scheduled Castes or to such Scheduled Tribes, as the case may be.

150. Casual vacancies in the State Legislative Assemblies.—(1) When the seat of a member
elected to the Legislative Assembly of a State becomes vacant or is declared vacant or his election
to the Legislative Assembly is declared void, the Election Commission shall, subject to the provisions of
sub-section (2), by a notification in the Official Gazette, call upon the Assembly constituency concerned
to elect a person for the purpose of filling the vacancy so caused before such date as may be specified in
the notification, and the provisions of this Act and of the rules and orders made thereunder shall apply,
as far as may be, in relation to the election of a member to fill such vacancy.

S. 147 re-numbered as sub-section (1) of that section by the Adaptation of Laws (No. 2) Order, 1956.

The words "or the elected members of the Coorg Legislative Council” omitted by Act 49 of 1951, s. 44 and the Fifth  Schedule.
Ins. by the Adaptation of Laws (No. 2) Order, 1956.

Now it has become State.
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(2) If the vacancy so caused be a vacancy in a seat reserved in any such constituency for the Scheduled Castes or for any
Scheduled Tribes, the notification issued under sub-section (1) shall specify that the person to fill that seat shall belong to the Scheduled
Castes or to such Scheduled Tribes, as the case may be.

151. Casual vacancies in the State Legislative Councils.—When before the expiration of the term of office of a member elected
to the Legislative Council of a State, his seat becomes vacant or is declared vacant or his election to the Legislative Council is declared
void, the Election Commission shall, by a notification in the Official Gazette, call upon the Council constituency concerned or the
members of the Legislative Assembly of the State, as the case may be, to elect a person for the purpose of filling the vacancy so caused,
before such date as may be specified in the notification, and the provisions of this Act and of the rules and orders made thereunder shall
apply, asfar as may be, in relation to the election of a member to fill such vacancy.

[151A. Time limit for filling vacancies referred to in sections 147, 149, 150 and 151.— Notwithstanding anything contained in
section 147, section 149, section 150 and section 151, a bye-election for filling any vacancy referred to in any of the said sections shall be
held within a period of six months from the date of the occurrence of the vacancy:

Provided that nothing contained in this section shall apply if—

(a) the remainder of the term of a member in relation to a vacancy is less than one year; or
(b) the Election Commission in consultation with the Central Government certifies that it is difficult to hold the bye-
election within the said period.
PART X
MISCELLANEQOUS

152. List of members of the State Legislative Assemblies and electoral colleges to be maintained by the returning
officers concerned.—(1) The returning officer for an election by the elected members of the Legislative Assembly of a State to fill a seat
or seats in the Council of States or for an election, by the members of the Legislative Assembly of a State to fill a seat or seats in the
Legislative Council of the State shall, for the purposes of such election maintain in his office in the prescribed manner and form a list
of elected members or a list of members, as the case may be, of that Legislative Assembly.

(2) The returning officer foran election by the members of the electoral college for a 2[Union territory] ®* * * % * * o fill a
seat or seats in the Council of States shall, for the purposes of such election, maintain in his office in the prescribed manner and form a list
of members of the electoral college ****.

(3) Copies of the lists referred to in sub-sections (1) and (2) shall be made available for sale.

5[153. Extention of time for completion of election.—It shall be competent for the Election Commission for reasons which it
considers sufficient, to extend the time for the completion of any election by making necessary amendments in the notification issued by it
under section 30 or sub-section (1) of section 39.]

154. Term of office of members of the Council of States.— ®[(1) Subject to the provisions of sub- sections (2) and (2A), the term
of office of a member of the Council of States, other than a member chosen to fill a casual vacancy, shall be six years.]

(2) ™ ** Upon the first constitution of the Council of States the President shall, after consultation with the Election Commission,
make by order such provision as he thinks fit for curtailing the term of office of some of the members then chosen in order that, as nearly
asmay be, one-third of the members holding seats of each class shall retire in every second year thereafter.

8[(2A) In order that, as nearly as may be, one-third of the members may retire on the second day of April, 1958, and on the
expiration of every second year thereafter, the President shall, as soon as may be after the commencement of the Constitution (Seventh
Amendment) Act, 1956, after consultation with the Election Commission, make by order such provisions as he thinks fit in regard to the
terms of office of the members elected under sub-section (2) of section 147.]

. Ins. by Act 21 of 1996, s. 17 (w.e.f. 1-8-1996).

. Subs. by the Adaptation of Laws (No. 2) Order, 1956, for "Part C State".

The words "or group of such States" omitted by Act 27 of 1956, s. 77.

. Certain words omitted by Act 49 of 1951, s. 44 and the Fifth Schedule.
Subs. by Act 27 of 1956, s. 78, fors. 153.

. Subs. by the Adaptation of Laws (No. 2) Order, 1956, for sub-section (1).
. Certain words omitted, ibid.

. Ins,, ibid.

ONOUTAWN R



118
Representation of the People Act, 1951
(PART Il.—Acts of Parliament)

(3) A member chosen to fill a casual vacancy shall be chosen to serve for the remainder of his predecessor's term of
office.

155. Commencement of the term of office of members of the Council of States.— (1) The term of office of a
member of the Council of States whose name is required to be notified in the Official Gazette under section 71 shall begin
on the date of such notification.

(2) The term of office of a member of the Council of States whose name is not required to be notified under section 71
shall begin on the date of publication in the Official Gazette of the declaration containing the name of such person as
elected under section 67 or of the notification issued under sub-clause (a) of clause (1) of article 80 or under any other
provision announcing the nomination of such person to the Council of States, as the case may be.

156. Term of office of members of State Legislative Councils.—(1) The term of office of a member of the
Legislative Council of a State, other than a member chosen to fill a casual vacancy, shall be six years, but upon the first
constitution of the Council the Governor * * * shall, after consultation with the Election Commission, make by
order such provision as he thinks fit for curtailing the term of office of some of the members then chosen in order that,
as nearly as may be, one-third of the members holding seats of each class shall retire in every second year thereafter.

(2) A member chosen to fill a casual vacancy shall be chosen to serve for the remainder of his predecessor's term of
office.

157. Commencement of the term of office of members of the Legislative Councils.—(1) The term of office of a
member of the Legislative Council of a State whose name is required to be notified in the Official Gazette under
’[section 74] shall begin on the date of such notification.

(2) The term of office of a member of the Legislative Council of a State whose name is not required to be notified
under 2[section 74] shall begin on the date of publication in the Official Gazette of the declaration containing the name of
such person as elected under section 67 or of the notification issued under sub-clause (e) of clause (3) of article 171,
announcing the nomination of such person to the Council, as the case may be.

3[158. Return of forfeiture of candidate's deposit.— (1) The deposit made under section 34 or under that section
read with sub-section (2) of section 39 shall either be returned to the person making it or his legal representative or be
forfeited to the appropriate authority in accordance with the provisions of this section.

(2) Except in cases hereafter mentioned in this section, the deposit shall be returned as soon as practicable after the
result of the election is declared.

(3) If the candidate is not shown in the list of contesting candidates, or if he dies before the commencement of
the poll, the deposit shall be returned as soon as practicable after the publication of the list or after his death, as the case may
be.

(4) Subject to the provisions of sub-section (3), the deposit shall be forfeited if at an election where a poll has been
taken, the candidate is not elected and the number of valid votes polled by him does not exceed one-sixth of the total number
of valid votes polled by all the candidates or in the case of election of more than one member at the election, one-sixth of
the total number of valid votes so polled divided by the number of members to be elected:

1. The words "or the Rajpramukh, as the case may be" omitted by the Adaptation of Laws (No. 2) Order, 1956.
2. Subs. by Act 27 of 1956, s. 79, for " section 75".
3. Subs. by Act 58 of 1958, s. 39, fors. 158.
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Provided that where at an election held in, accordance with the system of proportional representation by means of the
single transferable vote, a candidate is not elected, the deposit made by him shall be forfeited if he does not get more than
one-sixth of the number of votes prescribed in this behalf as sufficient to secure the return of a candidate.

(5) Notwithstanding anything in sub-sections (2), (3) and (4),—

(a) if at a general election, the candidate is a contesting candidate in more than one parliamentary constituency or
in more than one assembly constituency, not more than one of the deposits shall be returned, and the others shall be
forfeited.

(b) if the candidate is a contesting candidate at an election in more than one council constituency or at an
election in a council constituency and at an election by the members of the State Legislative Assembly to fill
seats in the Legislative Council, not more than one of the deposits shall be returned, and the others shall be forfeited.]

1159. Staff of certain authorities to be made available for election work.—(1) The authorities specified in sub-
section (2) shall, when so requested by a Regional Commissioner appointed under clause (4) of article 324 or the Chief
Electoral Officer of the State, make available to any returning officer such staff as may be necessary for the performance
of any duties in connection with an election.

(2) The following shall be the authorities for the purpose of sub-section (1), namely:—

(i) every local authority;

(if) every university established or incorporated by or under a Central, Provincial or State Act;

(iif) a Government company as defined in section 617 of the Companies Act, 1956 ( 1 of 1956);

(iv) any other institution, concern or undertaking which is established by or under a Central, Provincial or
State Act or which is controlled, or financed wholly or substantially by funds provided, directly or indirectly, by
the Central Government or a State Government.]

160. Requisitioning of premises, vehicles, etc., for election purposes—(1) If it appears to the State
Government that in connection with an election held within the State—

(a) any premises are needed or are likely to be needed for the purpose of being used as a polling station or for the
storage of ballot boxes after a poll has been taken, or

(b) any vehicle, vessel or animal is needed or is likely to be needed for the purpose of transport of ballot boxes to or
from any polling station, or transport of members of the police force for maintaining order during the conduct of such
election, or transport of any officer or other person for performance of any duties in connection with such election,

that Government may by order in writing requisition such premises, or such vehicle, vessel or animal, as the case may be, and
may make such further orders as may appear to it to be necessary or expedient in connection with the requisitioning:

Provided that no vehicle, vessel or animal which is being lawfully used by a candidate or his agent for any purpose
connected with the election of such candidate shall be requisitioned under this sub-section until the completion of the
poll at such election.

(2) The requisition shall be effected by an order in writing addressed to the person deemed by the State Government to
be the owner or person in possession of the property, and such order shall be served in the prescribed manner on the person to
whom it is addressed.

(3) Whenever any property is requisitioned under sub-section (1), the period of such requisition shall not extend
beyond the period for which such property is required for any of the purposes mentioned in that sub-section.

1. Subs. by Act 12 of 1998, s. 2 (w.e.f. 23-12-1997).
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(4) In this section,—

(a) "premises” means any land, building or part of a building and includes a hut, shed or other structure or any
part thereof;

(b) "vehicle" means any vehicle used or capable of being used for the purpose of road transport, whether
propelled by mechanical power or otherwise.

161. Payment of compensation.—(1) Whenever in pursuance of section 160 the State Government requisitions any
premises, there shall be paid to the persons interested compensation the amount of which shall be determined by taking into
consideration the following, namely:—

(i) the rent payable in respect of the premises or if no rent is so payable, the rent payable for similar premises in
the locality;

(i) if any consequence of the requisition of the premises the person interested is compelled to change his
residence or place of business, the reasonable expenses (if any) incidental to such change:

Provided that where any person interested being aggrieved by the amount of compensation so determined makes an
application within the prescribed time to the State Government for referring the matter to an arbitrator, the amount of
compensation to be paid shall be such as the arbitrator appointed in this behalf by the State Government may determine:

Provided further that where there is any dispute as to the title to receive the compensation or as to the apportionment
of the amount of compensation, it shall be referred by the State Government to an arbitrator appointed in this behalf by
that Government for determination, and shall be determined in accordance with the decision of such arbitrator.

Explanation.—In this sub-section, the expression "person interested" means the person who was in actual
possession of the premises requisitioned under section 160 immediately before the requisition, or where no person was in
such actual possession, the owner of such premises.

(2) Whenever in pursuance of section 160 the State Government requisitions any vehicle, vessel or animal, there
shall be paid to the owner thereof compensation the amount of which shall be determined by the State Government on the
basis of the fares or rates prevailing in the locality for the hire of such vehicle, vessel or animal:

Provided that where the owner of such vehicle, vessel or animal being aggrieved by the amount of compensation so
determined makes an application within the prescribed time to the State Government for referring the matter to an
arbitrator, the amount of compensation to be paid shall be such as the arbitrator appointed in this behalf by the State
Government may determine:

Provided further that where immediately before the requisitioning the vehicle or vessel was by virtue of a hire-
purchase agreement in the possession of a person other than the owner, the amount determined under this sub-section as the
total compensation payable in respect of the requisition shall be apportioned between that person and the owner in such manner
as they may agree upon, and in default of agreement, in such manner as an arbitrator appointed by the State Government in this
behalf may decide.

162. Power to obtain information.—The State Government may with a view to requisitioning any property under
section 160 or determining the compensation payable under section 161, by order, require any person to furnish to such
authority as may be specified in the order such information in his possession relating to such property as may be so specified.

163. Powers of entry into and inspection of premises, etc.— (1) Any person authorized in this behalf by the State
Government may enter into any premises and inspect such premises and any vehicle, vessel or animal therein for the purpose
of determining whether, and if so in what manner, an order under section 160 should be made in relation to such premises,
vehicle, vessel or animal, or with a view to securing compliance with any order made under that section.
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(2) In this section, the expressions "premises™ and "vehicle" have the same meanings as in section 160.

164. Eviction from requisitioned premises.—(1) Any person remaining in possession of any requisitioned premises
in contravention of any order made under section 160 may be summarily evicted from the premises by any officer
empowered by the State Government in this behalf.

(2) Any officer so empowered may, after giving to any woman not appearing in public reasonable warning and
facility to withdraw, remove or open any lock or bolt or break open any door of any building or do any other act necessary for
effecting such eviction.

165. Release of premises from requisition.—(1) When any premises requisitioned under section 160 are to be
released from requisition, the possession thereof shall be delivered to the person from whom possession was taken at the
time when the premises were requisitioned, or if there were no such person, to the person deemed by the State Government
to be the owner of such premises, and such delivery of possession shall be a full discharge of the State Government from all
liabilities in respect of such delivery, but shall not prejudice any rights in respect of the premises which any other person
may be entitled by due process of law to enforce against the person to whom possession of the premises is so delivered.

(2) Where the person to whom possession of any premises requisitioned under section 160 is to be given under sub-
section (1) cannot be found or is not readily ascertainable or has no agent or any other person empowered to accept delivery
on his behalf, the State Government shall cause a notice declaring that such premises are released from requisition to be
affixed on some conspicuous part of such premises and publish the notice in the Official Gazette.

(3) When a notice referred to in sub-section (2) is published in the Official Gazette, the premises specified in such
notice shall cease to be subject to requisition on and from the date of such publication and be deemed to have been delivered to
the person entitled to possession thereof; and the State Government shall not be liable for any compensation or other
claim in respect of such premises for any period after the said date.

166. Delegation of functions of the State Government with regard to requisitioning.—The State Government may,
by notification in the Official Gazette, direct that any powers conferred or any duty imposed on that Government by any of
the provisions of sections 160 to 165 shall, under such conditions, if any, as may be specified in the direction, be
exercised or discharged by such officer or class of officers as may be so specified.

167. Penalty for contravention of any order regarding requisitioning.— If any person contravenes any
order made under section 160 or section 162, he shall be punishable with imprisonment for a term which may extend to one
year or with fine or with both.

168. [Special provisions with respect to Rulers of former Indian States.] Rep. by the Rulers of Indian States
(Abolition of Privileges) Act, 1972 (54 of 1972), s. 4 (w.e.f. 9-9-1972).

PART XI
GENERAL
169. Power to make rules.—(1) The Central Government may, after consulting the Election Commission, by
notification in the Official Gazette, make rules® for carrying out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such rules may provide for all or any of
the following matters, namely:—

?[(a) the form of affidavit under sub-section (2) of section 33A;]
®[(aa)] the duties of presiding officers and polling officers at polling stations:
*[(aaa) the form of contribution report;]

1. See the Conduct of Election Rules, 1961, in Vol. II.
2. Ins. by Act 72 of 2002, s. 6 (w.e.f. 24-8-2002).

3. Renumbered by s. 6, ibid. (w.e.f. 24-8-2002).

4. Ins. by Act 46 of 2003, s. 6.
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(b) the checking of voters by reference to the electoral roll;

![(bb) the manner of allocation of equitable sharing of time on the cable television network and other electronic
media;];

(c) the manner in which votes are to be given both generally and in the case of illiterate voters or voters under
physical or other disability ;

(d) the manner in which votes are to be given by a presiding officer, polling officer, polling agent or any other
person, who being an elector for a constituency is authorised or appointed for duty at a polling station at which he is
not entitled to vote;

(e) the procedure to be followed in respect of the tender of vote by a person representing himself to be an elector
after another person has voted as such elector;

’[(ee) the manner of giving and recording of votes by means of voting machines and the procedure as to voting to
be followed at poling stations where such machines are used;]

(f) the procedure as to voting to be followed at elections held in accordance with the system of proportional
representation by means of the single transferable vote;

(g) the scrutiny and counting of votes including cases in which a recount of the votes may be made before the
declaration of the result of the election;

’[(9g) the procedure as to counting of votes recorded by means of voting machines;]

(h) the safe custody of [ballot boxes, voting machines], ballot papers and other election papers, the period for
which such papers shall be preserved and the inspection and production of such papers;

![(hh) the material to be supplied by the Government to the candidates of recognised political parties at any election
to be held for the purposes of constituting the House of the People or the Legislative Assembly of a State;]

(i) any other matter required to be prescribed by this Act.

*[(3) Every rule made under this Act shall be laid as soon as may be after it is made before each House of Parliament

while it is in session for a total period of thirty days which may be comprised in one session or °[in two or more
successive sessions, and if, before the expiry of the session immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the rule or both Houses agree that the rule should not be
made,] the rule shall thereafter have effect only in such modified form or be of no effect, as the case may be; so, however,
that any such maodification or annulment shall be without prejudice to the validity of anything previously done under that

rule.].

170. Jurisdiction of civil courts barred.— No civil court shall have jurisdiction to question the legality of any action

taken or of any decision given by the returning officer or by any other person appointed under this Act in connection with
an election.

171. [Repeal of Act 39 of 1920.] Rep. by the Repealing and Amending Act, 1957 (36 of 1957), s. 2 and Sch. I.

1. Ins. by Act 46 of 2003, s. 6.

2.1ns. by Act 1 of 1989, s. 16 (w.e.f. 15-3-1989).

3. Subs. by s. 16, ibid., for "ballot boxes" (w.e.f. 15-3-1989).

4. Subs. by Act 40 of 1961, s. 29, for sub-section (3) (w.e.f. 20-9-1961), which was ins. by Act 27 of 1956, s. 82.
5. Subs. by Act 4 of 1986, s. 2 and Sch. (w.e.f. 15-5-1986).
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EXTRACTS FROM THE STATES REORGANISATION ACT, 1956

(37 OF 1956)

* * * * *

The Legislative Councils

33. Madhya Pradesh Legislative Council.—(1) As from such date as the President
may by order appoint, there shall be a Legislative Council for the new State of Madhya
Pradesh.

(2) In the said Council there shall be *[90] seats of which—

(@) the numbers to be filled by persons elected by the electorates referred to in
sub-clauses (a), (b) and (c) of clause (3) of article 171 shall be *[31, 8 and 8]
respectively;

(b) the number to be filled by persons elected by the members of the Legislative
Assembly in accordance with the provisions of sub-clause (d) of the said clause
shall be *[31]; and

(c) the number to be filled by persons nominated by the Governor in accordance
with the provisions of sub-clause (e) of that clause shall be 12.

(3) As soon as may be after the commencement of “[the Legislative Councils Act,
1957 (37 of 1957)], the President, after consultation with the Election Commission, shall by
order determine—

(a) the constituencies into which the said new State shall be divided for the
purpose of elections to the Council under each of the sub-clauses (a), (b) and (c) of
clause (3) of article 171;

(b) the extent of each constituency; and
(c) the number of seats allotted to each constituency.
(4) As soon as may be after °[such commencement,] steps shall be taken to constitute
the said Council in accordance with the provisions of this section and the provisions of the

Representation of the People Act, 1950 (43 of 1950), and the Representation of the People
Act, 1951 (43 of 1951).

6x * * * *

1. Subs. by Act 37 of 1957, s. 6, for "72".
2. Subs. bys. 6, ibid., for "24, 6 and 6".
3. Subs. bys. 6, ibid., for "24".

4. Subs. bys. 6, ibid., for "this Act".
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5. Subs. by s. 6, ibid., for "the appointed day".
6. Proviso omitted by s. 6, ibid.
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[(6) Notwithstanding anything in sub-section (4), the reservation of seats for the Scheduled Castes in the
Legislative Assembly of the Union territory shall cease to have effect on the same date on which the reservation of seats
for the Scheduled Castes in the House of the People shall cease to have effect under article 334:

Provided that nothing in this sub-section shall affect any representation in the Legislative Assembly of the
Union territory until the dissolution of the then existing Assembly.]

4. Qualification for membership of Legislative Assembly.—A person shall not be qualified to be chosen to fill
a seat in the Legislative Assembly of [the Union territory] unless he—

(a) is a citizen of India and makes and subscribes before some person authorised in that behalf by the
Election Commission an oath or affirmation according to the form set out for the purpose in the First Schedule;

(b) is not less than twenty-five years of age; and
(c) possesses such other qualifications as may be prescribed in that behalf by or under any law.

5. Duration of Legislative Assemblies.—The Legislative Assembly of [the Union territory] unless sooner
dissolved, shall continue for five years from the date appointed for its first meeting and no longer, and the expiration
of the said period of five years shall operate as a dissolution of the Assembly:

Provided that the said period may, while a Proclamation of Emergency issued under clause (1) of article 352 is in

operation, be extended by the President by order for a period not exceeding one year at a time and not extending in any
case beyond a period of six months after the Proclamation has ceased to operate.

* * * * *

13. Vacation of seats.—(1) No person shall be a member both of Parliament and of the Legislative Assembly of
?[the Union territory] and if a person is chosen a member both of Parliament and of such Assembly, then, at the expiration
of such period as may be specified in the rules made by the President, that person's seat in Parliament shall become vacant,
unless he has previously resigned his seat in the Legislative Assembly of the Union territory.

(2) If a member of the Legislative Assembly of ?[the Union territory] —

(a) becomes subject to any disqualification mentioned in ®[section 14 or section 14A] for membership of
the Assembly, or

(b) resigns his seat by writing under his hand addressed to the Speaker,
his seat shall thereupon become vacant.

(3) If for a period of sixty days a member of the Legislative Assembly of #[the Union territory] is without permission of
the Assembly absent from all meetings thereof, the Assembly may declare his seat vacant:

Provided that in computing the said period of sixty days, no account shall be taken of any period during which the
Assembly is prorogued or is adjourned for more than four consecutive days.

14. Disqualifications for membership.—(1) A person shall be disqualified for being chosen as, and for
being, a member of the Legislative Assembly of 2[the Union territory]—

1. Subs. by Act 18 of 1987, s. 65, for sub-section (6) (w.e.f. 30-5-1987).
2. Subs. by s. 65, ibid., for "a Union territory" (w.e.f. 30-5-1987).
3. Subs. by Act 24 of 1985, s. 2, for "section 14".
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(a) if he holds any office of profit under the Government of India or the Government of any State or the
Government of '[the Union territory], other than an office declared by law made by Parliament or by the
Legislative Assembly of the Union territory], not to disqualify its holder; or

(b) if he is for the time being disqualified for being chosen as, and for being, a member of either House of
Parliament under the provisions of sub-clause (b), sub-clause (c) or sub-clause (d) of clause (1) of article 102 or of
any law made in pursuance of that article.

(2) For the purposes of this section, a person shall not be deemed to hold an office of profit under the
Government of India or the Government of any State or the Government of ‘[the Union territory] by reason only that he
is a Minister either for the Union or for such State or Union territory.

(3) If any question arises as to whether a member of the Legislative Assembly of *[the Union territory] has become
disqualified for being such a member under the provisions of sub-section (1), the question shall be referred for the
decision of the President and his decision shall be final.

(4) Before giving any decision on any such question, the President shall obtain the opinion of the Election
Commission and shall act according to such opinion.

*[14A. Disqualification on ground of defection for being a member.—The provisions of the Tenth
Schedule to the Constitution shall, subject to the necessary modifications (including modifications for construing
references therein to the Legislative Assembly of a State, article 188, article 194 and article 212 as references,
respectively, to the Legislative Assembly of [the Union territory], section 11, section 16 and section 37 of this Act),
apply to and in relation to the members of the Legislative Assembly of *[the Union territory] as they apply to and in
relation to the members of the Legislative Assembly of a State, and accordingly, —

(a) the said Tenth Schedule as so modified shall be deemed to form part of this Act; and

(b) a person shall be disqualified for being a member of the Legislative Assembly of ?[the Union
territory] if he is so disqualified under the Tenth Schedule as so modified.]

* * * * *

39. Assembly constituencies.—For the purpose of elections to the Legislative Assembly of ?[the Union
territory], the Union territory shall be divided into single-member assembly constituencies in accordance with the
provisions of this Part in such manner that the population of each of the constituencies shall, so far as practicable, be the
same throughout the Union territory.

40. Representation of Pondicherry in the House of the People.—There shall be allotted one seat to the Union
territory of Pondicherry in the House of the People and that union territory shall form one parliamentary constituency.

* * * * *

51. Provision in case of failure of constitutional machinery.—If the President, on receipt of a report from the
Administrator of *[the Union territory] or otherwise, is satisfied,--

(a) that a situation has arisen in which the administration of the Union territory cannot be carried on in
accordance with the provisions of this Act, or

1. Subs. by Act 18 of 1987, s. 65, for "any Union territory" (w.e.f. 30-5-1987).
2. Subs. by s. 65, ibid., for "a Union territory" (w.e.f. 30-5-1987).
3. Ins. by Act 24 of 1985, s. 3.
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(b) that for the proper administration of the Union territory it is necessary or expedient so to do,

the President may, by order, suspend the operation of all or any of the provisions of this Act for such period as he thinks
fit and make such incidental and consequential provisions as may appear to him to be necessary or expedient for
administering the Union territory in accordance with the provisions of article 239.

[52. Authorisation of expenditure by President—Where the Legislative Assembly of [the Union territory]
is dissolved, or its functioning as such Assembly remains suspended, on account of an order under section 51, it shall be
competent for the President to authorise when the House of the People is not in session expenditure from the
Consolidated Fund of that Union territory pending the sanction of such expenditure by Parliament.]

* * * * *

1. Ins. by Act10f1980,s. 2 (w.e.f. 25-9-1979).
2. Subs. by Act 18 of 1987, s. 65, for "a Union territory" (w.e.f. 30-5-1987).



